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1. NUMERICAL INDEX TO COMPLAINANT’S EXHIBITS. 


[Norr.—" Exhibit Page” indicates the pave of the book of Com- 
plainant’s Exhibits where each of the exhibits are set forth; ‘‘ Record 
Page” indicates the page of Complainant's Testimony where each ex- 
hibit was offered in evidence. | 

=e —e ee 
1. Subpoena duces tecum to T. A. 
Edison, W. E. Gilmore, Edison 
Phonograph Co., Edison Phono- 
graph Works and _ National 
Phonograph Co., dated Nov. 
DE. FQ sine wiessinteiate waearelm arate 675 29 
2. Subpoena duces tecum to T. A. 
Edison, W. E. Gilmore, Edison 
Phonograph Co., Edison Phono- 
graph Works, and National 
Phonograph Co., dated July 16, 
WO08 is cseaeeeeeawEe. SSoRece 679 94. 
3. Agreement between T. A. Edison 
and J. H. Lippincott, dated 
June 28, 1888 (see Exhibit No. 
#5; Th DRO) ses swyascans da were 682 98 

4, Agreement between T. A. Edison 

and Edison Phonograph Co., 
dated October 28, 1887......... 683 99 
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. Exhibit Exhibit Record 
49 No. : page. page. 
: ! Ee 5. Agreement between T. A. Edison 
“i a «. and Edison Phonograph Works, 
e dated May 12, 1888............ 690 99 
6. Agreement detween T. A. Edison, 
Edison Phonograph Works, 
North American Phonograph 
Co. and J. H. Lippincott, dated 
October 10, 1888 (see [Exhibit 
NG:-20; Bi: 200) os conwswaacawes 695 99 
7. Agreement between T. A. Edison, 
Edison Phonograph Co., Edison 
a Phonograph Works, North 
bes 4 American Phonograph Co. and 
| J. H. Lippincott, dated Oct. 12, 
4 ho a oe Ce ee eee 695 105 
e 8. Avreement between " Béison 
Phonograph Co., Edison Phono- 
: graph Works, T. A. Edison, J. 
ina “a H. Lippincott and North Ameri- 
, can Phonograph Co., dated 
Sanuary 8S,. WO wicascaawawears 703 106 
» 9. Affidavit of T. A. Edison, with 
: copy of Agreement of Aug. 1, 
1888, between Edison, N. A. 
Phono. Co. and Lippincott an- 
nexed, in case of American 
Graphophone Co. vs. Walcutt, 
verified Dec. 6, 1894........... 706 110 
10. Bill of Complaint, National 
Phonograph Co., Edison Phono- 
: zz graph Works, and New York 
tf Phonograph Co., against Colum- 
F bia Phonograph Co. and E. D. 
4 Easton, filed Oct. 9, 1896....... 711 = =1i1 
4 11. (Identical with Exhibit No. 10, 
4 4 except as indicated)............ 724 111 
a 3? 12. Order, filed December 9, 1896, 
‘a discontinuing suit of National 
4 Phonograph Co., Edison Phono- 
My graph Works and New York 
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Phonograph Co. against Colum- 
bia Phonograph Co. and E. D. 
Easton, on patents 382,418, 
882,462, 400,648, 414,761 and 
430,274 (for complaint, see Ex- 
BET ING, TO) eis icsreaceiaseceernm ewes 


18. Order, filed Dec. 9, 1896, et 


14. 


15. 


16. 


17. 


18. 


19. 


tinuing suit of National Phono- 
graph Co., Edison Phonograph 
Works and New York Phono- 
graph Co. against the Columbia 
Phonograph Co. and E. D. EKas- 
ton, on patents 386,974, 480,278, 
484,583, 484,584 and 499,879 (for 
complaint, see Exhibit No. 11). 
Agreement between Edison 
Phonograph Co. and National 
Phonograph Co., dated “April 2, 
TOOO a Sasin'k MOT RSA ER Re SSS 
Certificate of Incorporation, Na- 
tional Phonograph Co., dated 
Patvary 95; VE9G ws cies aan 
Notice of John R. Hardin, Re- 
ceiver, dated Feb. 15, 1895 (iden- 
tical with Exhibit A of Exhibit 
No. 36, page 130)...0000% exc scu 
Advertisement soliciting sub- 
scriptions for stock of North 
American Phonograph Co...... 
Notice to the public by T. A. 
Edison, in fac simile of his 
handwriting, that National 
Phonograph Co. is the only 
company making and selling 
genuine Phonographs......... 
Notice to Dealers on Phonograph 
Record Box, signed T. A. Edison, 
and registered in Patent Office, 
containing list of patents, &c.. 
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od ~ a 20. Record Slip, registered in U. S. 
, Patent Office by National Phono- 
Sraph-O6., Nii L ccs ccaweccwan 738 86117 
21. Letter from North American 
Phonograph Co. to Ohio Phono- 
111 graph Co., dated January 23, 
> 1894, regarding rented Phono- 
PAD irs dni Gate ON Wee ES TERRE 739 121 
22. Supplemental Agreement between 
, the North American Phono- 
graph Co. and the New York 
Phonograph Co., dated July 1, 
w . rene 739 © 124 
23. Agreement between ‘American * 
111 Graphophone Co. and the Na- 
tional Phonograph Co. and 
Edison Phonograph Works, 
dated Deo. 'T, ENG sc sinereccaceee 746 0 8=6197 
T12 94. Bill of Sale of local company = 
| tracts by John R. Hardin, 
: ceiver North American Slee. 
113 & ? graph Co., to Frederick P. Ott, 
dated Feb. 18, 1896, and acknowl- 
edged March 21, 1898......... 750 127 
7 25. Bill of Sale of assets of North 
114 American Phonograph Co. by 
John R. Hardin, Receiver North 
American Phonograph Co., to 
115 Naticnal Phonograph Co., dated 
e Feb, 18, 1896, and acknowledged 
| Mariel BY, 1690 cicsannewenmmsaren %62 197 
26. Check of T. A. Edison for $7,500 
endorsed to order of John R. 
Hardin, Receiver (printed in 
116 Record, p. 128, at Q. 667, testi- 
~ mony of Edison) ..... WERE NSS 775 = 128 
27. Plea, American Graphophone Co. 
4 v. Ed. Phonograph Works 
117 (printed in Exhibit No. 46, pp. 
160. 178) sccseswwwwcecagays soow “STR 186 
% bd 
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28. 


29. 


30. 


31. 


82. 


33. 


30. 


36. 


36. 


Affidavit of Thomas A. Edison, 
etc. (see Exhibit No. 36, p. 120, 
which is a certified copy thereof) 

Amended Complaint, American 
Graphophone Co. v. Ed. Phono- 
graph Works (printed in Exhibit 
No. 46, p. 169)....... ce eeeueues 

Replication, American Grapho- 
phone Co. v. Ed. Phonograph 
Works (printed in Exhibit No. 
BGT. BOG BA eicccoareneyeienncenm sons 

Plate of Phonograph Patents used 
by North Amer. Phono. Co. 
(printed in Record at p. 150, Q. 
776, testimony of Mdison)...... 

Assignment of Phonograph 
Patents by John R. Hardin, 
Receiver North American 
Phonograph Co., to National 
Phonograph Co., dated Oct. 5, 

Assignment of Phonograph 
patents by John R. Hardin, Re- 
ceiver North American Phono- 
graph Co., to National Phono- 
graph Co., dated October 5, 1896 

Certificate of Incorporation of the 
Edison Phonograph Co., dated 
Sept. 30, 1887......... sree 

Certificate of Incorporation of the 
Edison Phonograph Works, 
dated April 30, 1§88........... 

(Feb. 17, 1902) Certificate of In- 
corporation of the North Amer- 
ican Phonograph Co., dated 
MD ee 

(Feb. 19, 1902) Notice of Motion 
to apportion time to take testi- 
mony in case of American 
Graphophone Co. vs. Edison 


Exhibit 
page. 
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T715 


T76 


T78 
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Record 
page. 


144 


144 


150 


181 


181 


183 


1838 


183 
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page. 


29 
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Affidavit of T. A. Edison in fore- 
going case, verified Jan. 23, 1896 
(Exhibit A.) Notice of John R&. 
Hardin, Receiver North Amer- 
ican Phonograph Co. soliciting 
bids for property of North Amer- 
ican Phonograph Co., dated Web. 


(Exhibit B.) Notice of Foun: R. 
Hardin, Receiver North Amer- 
ican Phonograph Co., to its 
creditors and stockholders of bid 
of Thomas A. Edison for its 
entire assets, dated March 28, 


(Exhibit C.) Order of Chancellor 
McGill in case of W. W. Cutting, 
Exr., vs. North American Phono- 
graph Co., dated May 6, 1895, 
directing receiver not to accept 
Edison’s bid and to proceed 
against Edison toprocure assign- 
ment of patents, etc........... 

(Exhibit D.) Order of Chancellor 
McGillin case of W. W. Cutting, 
Exr., vs. North American Phono. 
graph Co., dated Dec. 26, 1895, 
directing creditors and _ stock- 
holders to show cause why an 
offer of compromise by T. A. 
Edison to J. RN. Hardin, Receiver, 
should not be accepted......... 

Offer of compromise, T. A. Edison 
to J. R. Hardin, Recciver, dated 
December 21, 1505..... TNR eS 

(Exhibit Ic.) Order of Vice- Chan: 
cellor J. R. Emery directing 
Receiver J. R. Hardin to accept 


Exhibit Record 


Page. 


794 


804 


S07 


808 


page. 
185 


185 


185 
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No, 


56 


37. 


35. 


30. 
40. 


41. 


42. 


43. 


compromise offer of T. A. Edison 
and Edison Phonograph Co.... 
(Exhibit F.) Notice of J. R. 
Hardin, Receiver North Amer- 
ican Phonograph Co., offering 
for sale assets of North Amer- 
ican Phonograph Co., dated 
Jat; 20; 1688s .wexsces vss meee 
Order to show cause setting forth 
Edison’s offer of compromise 
(identical with Exhibit D of 
Exhibit No. 36, of Feb. 19, 1902, 
supra, printed at page 187)..... 
Final Decree, on consent of 
Howard W. Hayes, for injunc- 
tion against Edison Phonograph 
Works, in case of Hardin, Re- 
ceiver, vs. Edison Phonograph 
Works, dated January 21, 1896. 
Injunction against Edison Phono- 
graph Works, issued by Chan- 
cellor McGill February 3, 1896.. 
Edison’s offer of compromise 
(forming part of Exhibit D of 
Exhibit 36, printed on page 137) 
Order of discontinuance in case 
of J. R. Hardin, Receiver, North 
American Phonograph Co. vs. 
T. A. Edison, dated January 2], 


Letter, dated July 25, 1895, Bo. 
Dyer, attorney for Ed. Phono. 
Works, to J. R. Hardin, Re- 
ceiver, threatening that Ed. 
Phono. Works would sell Phono- 
graphs to the public (this exhibit 
is set out in the Record at p. 216, 
Q. 136, testimony of Hardin)... 

Subpcena duces tecum to T. A. 
Edison, Edison Phonograph 


. 
Exhibit Record 
page. page. 
815 185 = 4 
i 
822 185 
| 
898 199 
829 198 
830 198 7 
$31 201 
839 919 
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Exhibit 
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45. 


46. 


cs 


Co., Edison Phonograph Works, 
National Phonograph Co., John 
R. Hardin, J. Adriance Bush 
and John F. Randolph, dated 
Webraary 7, WS cciceescccnes 
Subpoena duces tecum to National 
Phonograph Co., John F. Ran- 
dolph, Edison Phonograph Co., 
Edison Phonograph Works and 
William . Gilmore, dated Feb. 


Subpoena duces tecum to W. E. 
Gilmore, National Phonograph 
Co., Jobn R. Hardin, J. Adri- 
ance Bush, John F. Randolph, 
Edison Phonograph Co., Edison 
Phonograph Works, dated Feb. 


Amended Bill of Complaint, 
American Graphophone Co. vs. 
Edison Phonograph Works, filed 
gam. 19; 1698. ii cis dees vines 

Plea of Edison Phonograph 
Works to amended Bill of Com- 
plaint of American Graphophone 
Co., filed January 22, 1895..... 

Agreement between T. A. Edison 
and J. H. Lippincott, dated June 
$8 AGI ccs wnssccswesiimnconws 

Contract annexed and agreed to 
be executed between Edison and 
the American Phonograph Co., 
dated p POs cisians 

Contract annexed and agreed to 
be executed between Edison 
Phonograph Works and Amer- 
ican Phonograph Co., dated 


Agreement between T. A. Edison, 
the North American Phono- 


Exhibit 
page. 
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839 


843 


852 


854 


859 
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Record 
page. 
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Exhibit Exhibit 
No, page. 


graph Co. and J. H. Lippincott, 
executed and dated August 1, 
T88Ssccserieiexeceeweeawenws 866 
46 Agreement between the North 
American Phonograph Co. and 
Jesse H. Lippincott, and the 
Edison Phonograph Works, ex- 
ecuted and dated August 1, 1888 871 
*« Agreement between T. A. Edison, 
Edison Phonograph Works, the 
North American Phonograph 
Co. and Jesse H. Lippincott, 
Gated Och. 10, WS8B x iscccinccecee 874 
‘« Agreement between T. A. Edison, 
the North American Phonograph 
Co. and Jesse H. Lippincott, 
dated August 1, 1888S (same as 
RNOVS) csawarawcimnienweseemeawne 876 
** Agreement between North Amer- 
ican Phonograph Co. and J. H. 
Lippincott, and the Edison 
Phonograph Works, dated 
August 1, 1S88(same as above). 880 
** Agreement between J. H. Lippin- 
cott and the American Grapho- 
phone Co, dated August 6, 1888 883 
‘© Agreement between T. A. Idison 
and Jesse H. Lippincott, dated 
June 28, 1885 (same as above).. 885 
“Agreement annexed and agreed 
to be executed between T. A. 
Edison and American Phono- 
graph Co., dated , 
1888 (same as above)........... 890 
«© Agreement annexed and agreed 
to be executed between the 
American Phonograph Co. and 
the Edison Phonograph Works, 
dated , 1883 (same 
G6 BOVE) acasa caneaeeemnyainn 4 894 


Record 
page. 
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ars! Exhibit Exhibit Record 
No, page. page. 
ee | e 46 Supplemental agreement between | 
Fr the American Graphophone Co. 
33 and J. H. Lippincott, dated 
a AUG. GC ABSS secs iecescrcwmaisican 896 241 
(Replication, filed January 29, 
a - 1895, American Graphophone 
7. 2 Co. vs. Edison Phonograph 
7 WIGERS) ai caaweswrecres Sonia a 903 24 
47. (Of March 18, 1903.) Subpoena 
a duces tecum to J. Adriance Bush, 
4 dated March 5, 1903........... 904 248 
47. (Of April 16, 1903.) Agreement ~ 
between the North American 
Phonograph Co. and the New 
York Phonograph Co., dated 
June 138,- 1889, and annexed 
thereto the agreement between 
3 the North American Phono- 
= a graph Co. and John P. Haines, 
a ae dated Veb’y 6) 1889s... 6 cscs 926 275 
48. Agreement between the North 
» American Phonograph Co. and 
the Metropolitan Phonograph 
i Co., dated Jan. 10, 1889........ 934 274 
7 a 49. (Agreement between North Am. 
a | Phono. Co. and J. P. Haines, 


( 


E dated Feb. 6, 1889, printed on 

4 PHPO B98) sccccwwcwecwwwss ene 937 270 
4 50. (Agreement between North Amer- 
3 ican Phonograph Co. and the 
Metropolitan Phonograph Co., 
dated October 12, 1888, printed 

On Paes BOR eens wesieces wes 9388 271 
51. Agreement between the North 
4 American Phonograph Co. and 
i 4 the Metropolitan Phonograph 
Co., dated June 23, 1890, and 
annexed thereto the agreement 
between the North American 
Phonograph Co. and the Metro- 
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54, 


55. 


politan Phonograph Co., dated 
October 19; 1888 ....0..:2:2.0000: 264, 
Consolidation Agreement between 
the New York Phonograph Com- 
pany and Metropolitan Phono- 
I wan casi Tomes . 
Consent of North American Phono- 
graph Co. to the consolidation 
of the New York Phonograph 
Co. and the Metropolitan Phono- 
graph Co., dated May 10, 1890.. 
Agreement between the Metro- 
politan Phonograph Co. and the 
New York Phonograph Co., 
dated May 10, 1890............ 
Proceedings at — stockholders’ 
meeting of the New York 
Phonograph Co. to consolidate 
with Metropolitan Phonograph 
Co., held June 25, 1890.......- 
Proceedings at stockholders’ 
meeting of the Metropolitan 
Phonograph Co. to consolidate 
with the New York Phonograph 
Co., held June ¥5, 1890........ 
Certificate of incorporation of the 
Metropolitan Phonograph Co., 
dated October 1, 1888.......... 
Certificate of incorporation of the 
New York Phonograph Co., 
dated February 8, 1889........ 
Preliminary prospectus of the 
Metropolitan Phonograph Co... 


56-71. (These exhibits are extracts from 





the minutes of New York Phono- 
graph Company, and are set out 
in the record as shown at Re- 
cord, page 311, x-Q 240, testi- 
_mony of Haines).............. 


Exhibit Record 


page. 


956 


965 


986 


974 


984 
996 


999 


1003 


page. 
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391 
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73. 


74, 


76. 


77. 


“1 
© 


80. 


§1. 


Agreement dated July 1, 1898, 
between North American Phono- 
graph Co. and New York 
Phonograph Co. (identical with 
Ex. 22, except as noted)........ 

Letter of W. E. Gilmore, Mgr. 
Hdison Phonograph Works, to 
Walcutt, Miller & Co., dated 
Mareh 10;"1StGs is9,.46.055 ca, ces; 

Jobbers’ Agreement with National 
Phonograph Co., dated Jan. 2, 


List prices of Phonographs, Re- 
cords ana Blanks, discounts and 
conditions of sale, issued by Na- 


Exhibit Record 


page. 


1018 


1019 


1019 


tional Phonograph Co., dated — 


May 1, 1901..... RNR TTS 
Notice published regarding con- 
ditions of sale of Phonographs 
by National Phonograph Co.... 
List of suspended dealers, issued 
by National Phonograph Co., 
JANUALS 15) F900 so occ wceecarece wares 
List of suspended dealers, issued 
by National Phonograph Co., 
February 10,. 1902......5...05 +0100. 
Agreement between National 
Phonograph Co. and dealers re- 


. garding trade discounts, de- 


liveries, &c., dated March oa 


Trade circular letter issued by 
National Phonograph Co., May 
2d, 1898, agreeing to hold its 
dealers GPO BE oo econ cnsecosen evreres 

Circular letter issued to the public 
by National Phonograph Co., 
Apri] 1, 1898, regarding Edison 
Phonograph speakers, etc...... 


1021 


1027 
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1938 
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: a Exhibit. Exhibit Record 
i No, page. page. 
~ “q 82. Letterof W. EK. Gilmore, Manager @ 
3 Edison Phonograph Works, to 
x KE. F. Leeds, dated March 26, 
| ne re 1036 390 
83. Trade circular issued by the N 
ba d tional Phonograph Co., March 4, 
. 1903, regarding Lambert in- 
a PPIDPONIGNE «2s scacccwaww sens eres 1037 ©6397 
84-85. Plates of Edison Phonograph 
patents used by Edison Phono- 
§ graph Works and National 
¥ a Phonograph Co. (these two ex- 
. . hibits are set out in the Record 
ie. at page 402, @. 293, testimony 
a | ELGG CUT LC LL | eee ee 1089 = 401 
4 ; 86. Retail Dealers Agreement issued 
3 by National Phonograph Co., 
~ rc A a 1039 = 411 
§ 87. Retail Dealers’ Price List, dis- 
q counts, &c., issued by National 
q Phonograph Co., May 1,1900.. 1041 41% 
- 88-100. (Printed booklets of National . ¢. 
Phonograph Co.)...372, 487, 440, 1115 442 
~ 4 101. Release of National Phonograph 
ag Co. to John R. Hardin, Receiver : 
4 North American Phonograph 
oe Co., dated August 19, 1808..... 1046 443 
he: 102. Agreement, J. H. Lippincott with 
o.. the North American Phono- 
~. graph Co., July 17, 1888, tranfer- | 
a ring phonograph and grapho- | 
2 DOOR TIPS oo cscsawn cineca 1051 449 
i. 103. (Agreement between T. A. Edison, 
e | North American Phonograph 
7 ia Co., and J. H. Lippincott, 
| 7 August 1, 1888, printed on page > 
7 | TOD) sicccews soSea! Swe aiRRO a aITE 1054 456 
| 104. (Agreement between N orth An mer- 
4 ican Phonograph Co., J. H. 
a/ Lippincott and Edison Phono- 
© i ay | & 
a 
ikem 
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241 


241 
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graph Works, dated August 1, 
188%, printed on page 197)...... 


105-106. Restriction plates used on 


107. 


108. 


109. 


110.. 


111. 


112. 


113. 


114. 


phonographs by North American 
Phonograph Co. (these exhibits 
are set forth in the Record at 
pp. 461, 462, Q. 75 and Q. 79, 
testimony of Lombard)........ 


Circular Letter No. 19 of North 
American Phonograph Co. ‘To 
the Phonograph Companies,” 
dated February 3, 1890......... 

Circular Letter No. 49, of North 
American Phonograph Co. ‘To 
the Phonograph Companies,” 
dated December 4, 1890........ 

Circular Letter No. 51, of North 
American Phonograph Co. ‘‘ To 
the Phonograph Companies,” 
dated December 16, 1890....... 

Form of lease used by ‘‘the 
Phonograph Companies,” by 
direction of North American 
Phonograph Co...... Bc Baimtetesies 

Stock certificate, North American 
Phonograph Co., dated May 18, 
TRB O sot SVS OEM ESSENSE ES 

Notice to take testimony on final 
hearing in case of New York 
Phonograph Co. vs. National 
Phonograph Co. et al., dated 
Oetober 15, 1008 ~...5.0-<00 <0e08-n ; 

Examiner’s order to take testi- 
mony of W. E. Gilmore in case 
of New York Phonograph Co. 
vs. National Phonograph Co. 
et al., dated October 15, 1903... 

Assignment by [Edison Phono- 
graph Co. to J. hk. Hardin, Re- 
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page. 
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1060 
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1065 


1066 


1068 


page. 


456 


461, 
462 


463 


466 


466 


926 


535 


D309 


Raymond R. Wile 
Research Library 


a 


( 


ee XVI 

ia Exhibit Exhibit Record 

ae No, : s _ Pee. page. 

ay : ceiver, of certain Phonograph & 
a | patents, dated January 16, 1896 1070 536 


115. Assignment by Thomas A. Edison 
to J. R. Hardin, Receiver, of 
certain Phonegraph patents, 
dated Jan. 16, 1896...0.c0.00080s 1078 536 
116. Assignment by T. A. Edison to 
the Edison Phonograph Co. of 
certain Phonograph patents, 
dated May 8, 1900..........0.. 1076 = 536 
117. Assignment by T. A. Edison to 
the Edison Phonograph Co. of 
certain Phonograph patents, 
a dated July 27, 1888............ 1077 686 
‘ 118. Assignment by T. A. Edison to the 
Edison Phonograph Co. of cer- 
tain Phonograph patents, dated 
FOV OT WSR casvnavcccwe : 1080 536 
ai 119. Assignment by T. A. Edison to 
National Phonograph Co. of 


patent 718,209 for duplicating F 
phonograms, dated December : gz 
MG O08 sa cise ds SUES CESS « 1082 = 537 
120. Assignment by T. A. Edison to 
4 National Phonograph Co. of ; 
4 Phonograph patent 622,843, 
a dated April 26, 1901......... .. 1084 537 
“a 121. Assignment by T. A. Edison to 
ce National Phonograph Co. of 4 


, patent 667,662 for duplicating 
i records, dated Dec. 24, 1901.... 1086 537 
f 122, Assignment by T. A. Edison to . 
= National Phonograph Co. of 
E patent 604,740 for improvement 
in governors for motors, dated 
Oectobor:2, T901s osssas oscteee es 1088 537 
1238. Assignment-by T. A. Baison and 
the North American Phonograph 
Co. to the Edison Phonograph 
Co. of certain Phonograph 
patents, dated May 22, 1893.... 1089 537 4 
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124. Assignment by T. A. Edison and 
the North American Phono- 
graph Co. to the Edison Phono- 
graph Co. of Phonograph patent 
281,453, dated May 23, 1893.... 1092 587 
125. Petitionof New York Phonograph 
Co. to Chancellor McGill in case 
3 of Cutting vs. North Am. Phono- 
a graph Co, dated April 24,1895. 1094 538 
** Ch. McGill's order to J. R. Hardin 
to show cause in above case.... 1101 588 
‘* Answer of J. R. Hardin, Receiver, 
. to petition of N. Y. Phono. Co. 1102 538 
| ‘ Order of reference to the Vice- 
ee | CRANCOH GR csscurswesmes acwwews 1107) = 5538 
Be ‘© - Order of Chancellor McGill direct- 
2 ing payment of Royalties...... 1108 538 
~ -_ 126. Restraining order of Chancellor 
a McGill in case of New Jersey 
Phonograph Co. vs. North Amer- 
: ican Phonograph Co., dated Nov. 
a O24, 1898........cceceveeeseeeee 112 538 
¥ 127. Order for injunction pendente lite 
against Edison Phonograph 
Works to restrain sale of Phono- 
graphs, dated Oct. 21,1895..... 1114 538 
128. Order of Chancellor McGill pro- 
viding the manner in which J. 
R. Hardin, Receiver North 
American Phonograph Co., shall 
sell Phonographs, dated Sept. 
0 TRA s cececcau. one veeeeneawas 1116 53 


ao Exhibit Exhibit Record 
} No. 
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« 


op 
. 


ing Receiver Hardin not to ac- 

cept bid of T. A. Edison, and to 

procure assignment from him 

of Phonograph patents, dated 

May 6, 1905..........--.-+s-++ 1119 538 
129. Affidavit of Thomas A. Ediso1 

forming part of complaint in 

suit of Cutting vs. North Amer- 

ican Phonograph Co., dated 

August 15, 1894......eeeeeee+5 1123 579 
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og [Nore.—The following exhibits are set out in the 
os i. testimony and are not printed in the Book of Ex- rf 
Be: hibits. ] 
2 Exhibit Henard 
ae No. page. 
4 130. Letter North American Phonograph Co. 
7 to Ohio Phonograph Co., dated May 
” _ Whe ABS oo csacasevormsmsucoranacen Gee ub Mar einen eee RS 579 
4 131. Letter North American Phonograph Co. 
to Ohio Phonograph Co., dated July 
G0: 20). cccvs oni ans Pea awanaenerens 579 
132. Edison patents relating to the phono- 
PAD occ os vows 595—Exhibit page 459 
si | 183. Extract from the Phongraphic News of 
4 May and June, 1895, relating to spring 
ee: motor Edison Phonographs......... 606 


134. Extract from the Phonographic News 
of May and June, 1895, relating to 
spring motor Edison Phonographs... 606 


id 135. Extract from the Phonographic News 
of May and June, 1595, relating to 
spring motor Edison Phonographs... 606 
136. Extract from the Phonographic News 2. 
3 of May and June, 1895, relating to 
‘e a promised improvements in the Phono- 
4 CIM poses pres PEE EEN 606 
- 137. Letter dated January 17, 1890, North 
a American Phonograph Co. to the 
ey phonograph companies............. 606 } 
.. | . 188. Letter dated July 30, 1890, North os s 
ee a ican Phonograph Co. to the phono- 
:. graph companics..............000e- 606 * 
a 139. Letter dated Avieust 1, 1890, Nor th | 
3 American Phonograph Co. to the 
3 phonographic companies............ 606 
a 140. Catalogue of musical phonograms for 
aad a the phonograph issued by North F 
y American Phonograph Co. in 1890... 606 
q 141. Advertisement of New York Phono- 
“a graph Co. in the Phonogram of Janu- 
a ary, 1893...... ssa lnmiaie iMemwieeiaen ee 
- ° 
a a 
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a Exhibit Record 
a6 No, page. 
- : ize 142. Advertisement of the North American 
ae | Phonograph Co. in the Phonogram of 
a FAURE, 1808 oor conememditionsetaaehes 648 
y 143. Letter National Phonograph Co. to E. 
= F. Leeds, dated May 6, 1896........ . 672 
4 144. Letter National Phonograph Co. to E. 
= 4 F. Leeds, dated May 11, 1896........ 673 
r 140, AGPCSMBNE.cccccsiececceemeaseen SOG 
4 146. Billofcomplaint..... PT er re 13138 
4 II. COMPLAINANT’S EXHIBITS BY TOPICS. 
_ 4 AGREEMENTS AND CONTRACTS. 
4, Oct. 28th, [887. Between Edison and 
Edison Phonograph Co.......... . 683 
i 5. May 12, 1888. Between Edison and 
a 4 Edison Phonograph Works....... 690 
_ 3, 46. June 28,1888. Between Edison and 
a LinPiNCOtEi ew aismewenaweans 682-854-885 
4 g | 102. July 17, 1888. Between Lippincott 
a and North Am. Phono. Co........ 1051 
7 4 104, 46. Aug. 1, 1588. Retween North Am. 
a Phono. Co., Lippincott and Ed. 
a Phono. Works. «0. «+s 0se<0s< 1088-871 
‘§ 103, 46. Aug. 1, 1888. Between Edison, 
i North Am. Phono. Co. and Lippin- 
eh ct; rE TE a 
‘? ae 46. Aug. 6, 1888. Between Lippincott 
a and Am. Graphophone Co........ 883 * 
“4 46. Aug. 6, 1888S. Between Lippincott 
4 and Am. Graphophone Co........ 896 
a 6,46. Oct. 10, 1858. Between Edison and 
B Ed. Phono. Works, North Am. 
/ a Phono. Co. and Lippincott......695-874 
E 7. Oct. 12, 1888. Between North Am. 
3 Phono. Co., Edison, Edison Phono. 
4 Co., Edison Phono. Works and 
4 EADUICGEL $054 AS KG a2 vemrqareerennc 695 
® 
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22.& 72. 
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14. 
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118. 


123. 
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Oct. 12, 1888. - Between North Am. 
Phono. Co. and Met. Phono. Co... 988 
——-——., 1888. Between Edison and 
Ais, PAGHG. OG. es vexenees 682--859-890 
——-—-, 1858. Between Edison 
Phono. Works and Am. Phono, 
ae eT ee tet ree ee . 682-863-894 
Jan. 10, 1889. Bolwaan North Am. 
Phono. Co. and Met. Phono. Co.. 934 
Feb. 6, 1889. Between North Am. 
Phono. Co. and Haines.......... 937-907 
June 13, 1889. Between North Am. 
Phono. Co. and N. Y. Phono. Co. 907-926 
Jan. 22, 1890. Between Edison 
Phono. Works, mappResots and 


North Am. Phono. Co............ 703 
May 10, 1890. Between N LY. Phono. 
Co. aria Met. PHONO. CG sx seer ss ; 966-986 


June 23, 1890. Between North Am. 
Phono. Co. and Met. Phono. Co. .938-956 
July 1, 1893. Between North Am. 
Phono. Co. and N. Y. Phono. Co. 739-1018 
Dec.7, 1896. Between Am. Grapko. 
Co., Natl. Phono. Co. and Edison 
PRONG: WOEKSiccwcnena semxammnacs 746 
April 2, 1900. Between Edis. on 
Phono. Co. and National Phoro 


OS Fs S88 ek erate wseceyeuceerenies 729 
* “ ASSIGNMENT OF PATENTS. 
July. 27, 1888. Edison to Edison 

PRONORTADIN CO. <.n.0 0:0 < eimeecac mews 1077 
July 27, 1888. Edison to Edison 

PHOROP EA PH OG scsccmesaweancccss 1080 


May 22, 1895. Edison and North 

Am. Phono. Co. to Edison Phono. 

Bi earececaegyciariae wie inet aat ed: 1089 
May 23, 1893. Edison and North Am. 
— Phono. Co. to Edison Phono. Co.. 1092 
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9-890 


13-Sd4 
934 
37-907 


UT-926 


703. 


66-E%6 
38-956 


9-1018 
~ 
746 


729 


1077 


1080 


1089 


1092 


No. 


198. 
114. 
115. 

82. 

33. 
116. 
120. 
129, 
191. 


119. 


35. 
36. 
53. 
54. 
52. 


15. 


xXxI 


May 6, 1895. Edison to Hardin, Re- 
ceiver (order for)............0..00- 
Jan. 16, 1896. Edison Phono. Co. to 
Hardin, Receiver «o:0<.0:0j00:000008%8 
Jan. 16, 1896. Edison to Hardin, 
TRRCOIVOE 5569 cks site cease wwsimmemews 
Oct. 5, 1896. Hardin, Receiver, to 
Natl... PRON0. COs 0:0-<-n0:0,9:0:¢-0:0:0:0:0:9 
Oct. 5, 1896. Hardin, Receiver, . to 
Natl PRONG, Obs osicics aciccaicenswier 
May 8, 1900. Edison to Edison 


IB ia sairccsasariasotta ese aia sesia ea aR 


CERTIFICATES OF INCORPORATION. 


Sept. 30, 1887. Edison Phonograph 


Apl. 30, 1888. Edison Phonograph 
3 ea, Seo ee 


Oct. 1, 1888. Met. Phono. Co...... 
Feb. 8, 1889. The N. Y. Phono. Co. 
Sept. 12, 1890. New York Phono. 


Jan. 25, 1896. National Phono. Co. 


SuBPc@Nas ISSUED. 


July 16, 1902. To Edison, Gilmore, 
Ed. Phono. Co., Edison Phono. 
Works, Natl. Phono. Co......... 
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999 
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1. Nov. 24, 1902. To Edison, Gilmore, ra 
Ed. Phono. Co., Edison Phono. 
Works, Natl. PHONG, O0ss ceases 675 
43. Feb. 7,1908. To Edison Phono. om 
Edison, Edison Phono. Works, 
Natl. Phono. Co., Hardin, Bush 
and Randolph s ixsnceis see avaxias 833 
i 45. Feb. 7, 1908. To Gilmore, Edison 
4 Phono. Co., Edison Phono. Works, 
a Natl. Phono. Co., Hardin, Bush 
3 and Randolph vscoers as assess « 839 


44. Feb. 17, 1903. To Gilmore, Edison 
Phono. Co., Edison Phono. Works, 
Nat]. Phono. Co. and Randolph... 8387 





47. Mch. 5, 1908. ToJ.A. Bush....... 904 
AFFIDAVITS. 
129. Aug. 15, 1894. T. A. Edison (insol- 
Waney,. Iv. Wi FOO. ccmcrsiareererssase . Lass 
9. Dec. 6, 1894. T. A. Edison (Amer. 
Graph. Goo. Waletitt) sos os-250 706 ~) 
1 28 & 36. Jan. 23, 1896. T. A. Edison (Graph. 
Co. v. Phono. Works)........... TT5-795 
= PLEAS AND ANSWERS. 
a 27 & 46. Jan. 22, 1895. Edison Phono, Works 
= to Am. Graph. Co...... sian pags 7754852 
Bh 380 & 46. Jan. 29, 1895. Replication, Am. 
4 Graph. Co. v. Edison Phono. | 
4 WOPES, ciccxacscermnmnowedia oxnanas 2175-908 
4 BILLS OF COMPLAINT. 
3 10& 11. Natl. Phono. Co., Edison Phono. 
4 Works and N. Y. Phono. Co. vs. 
ES Columbia Phono. Co............ 711-724 
a 29 & 46. Am. Grapho. Co. vs. Edison Phono. 
4 Wy OF Ses CaS SE OS Sw awe 775-843 
a ¢ 
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606 
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12 & 13. 


36. 

36. 

36. 

36. 

36, 37. 
38. 

39. 
127. 
41. 


126. 


xxl 
, Exhibit 
page. 
ORDERS OF Court, DECREES, ETC. 
Discontinuing suit of Nat. Phono. 
Co., Edison Phono. Works and 
N. Y. Phono. Co. vs. Columbia 
PHONG: COs; csiswsescacmessacees 727-728 
Motion to take test, Am. Graph. Co. 
0. HA. BRORG,. WOOP RSs « axinsaccas 794 
Order in Cutting vs. North Am. 
PRONG; C0 cs sce scw Saw eesnnsceien 808-811 
Directing receiver not to accept 
Edison’s bid and to proceed....... 808 


Directing Harding, Receiver, to ac- 
cept Edison’s offer of compromise. 815 
Order to show cause on foregoing 


a anor enn apres 811-828 
Final decree for injunction against 

Edison Phono. Works........... 829 
Injunction against Edison Phono. 

ol Te eee 830 
Order for injunction pendente lite 

against Ed. Phono. Works......- 1114 
Discontinuing case of Hardin v. 

a re ee §32 
Restraining order, New Jersey Phono. 

G6. BM. A; BS COsssaicosizas eee 1112 
Sale of machines by Receiver, man- 

Cy ne ae 1116 
Refusing bid of Edison; ordering 

assignment of patents............ 1119 


NOTICES AND PROCEEDINGS. 


June 25, 1890. Consolidation Met. 


and N. Y. Phono. Cos............ 984 
June 25, 1890. Consolidation N. Y. 

and Met: Phono. C08. o6s:6666 628 974 
Apl. 24, 1895. Petition of N. Y. 

PHONO... okies 66ST wee a 1094, 1108 
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Exhibit 
No. page. 

16 & 86. Feb. 15, 1895. Notice of J. R. Hardin, 
OOP ncownxccexenenenss aw 734-804 

36. Mch. 28, 1895. Notice of J. R. Hardin, 
HOCGIVO? 56504 6K SEs SSRRORTS 807 

Jan. 20, 1896. Notice of J. R. Hardin, 
ROBEY eccacenacunmanmarearamse aun 822 


112-113. Oct. 15, 1908. Notice and order to 
take testimony of Gilmore ....1066-1068 


OFFERS OF COMPROMISE AND CONSENTS, RE- 
LEASE, ETC. 


36 & 40. Compromise offer, T. A. Edison to 


FAATCIN, RECOVER occ scescsessecses 812-831 
36, 37. Order to show cause why compromise 
should not be accepted.......... 811-828 


36. Order directing acceptance of above. 815 

38. Consent to injunction; Hardin and 
Edison Phono. Works ........... 829 

52. Consent of North Am. Phono. Co. to 
consolidation of Metropolitan and 


New York: Phono.: Coa vccsccescccccces 965 
101. Release of National Phono. Co. to 
Hardin, Receiver.............+-. 1046 


LETTERS MARKED AS EXHIBITS. . 


137. Jan. 17,1890, North American Phono- 
graph Co. to Phonograph com- 
«panies (see Record, p. 602)........ 
107. Feb. 3,1890. North American Phono. 
Co. to the phonograph companies 
. (Ole: JObtOr NG: 1D) ies osisis ieraacnienes 1055 
138. July 30, 1890. North American 
Phonograph Co. to phonograph 
companies (see Record, p. 604).... 
139. Aug. 1, 1890. North American 
Phonograph Co. to the phonograph 
companies (see Record, p. 604).... 
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-108. Dec. 4, 1890. North American Phono. 
Co. to the phonograph companies 

(Cir; letter No. 49) sss nes boneves es 

109. Dec. 16, 1890. North American 
Phono. Co. to the phonograph 
companies (Cir. letter No. 51)..... 

21. Jan. 23, 1894. North American 
| Phonograph Co. to Ohio Phono- 


1380. May 4, 1894. North American 
Sotepracl Co. to Ohio Phono- 
graph Co. (see Record, p. 577).... 
131. July 20, 1894. North American 
Phonograph Co. to Ohio Phono- 
graph Co. (see Record, p. 578).... 
42. July 25, 1895. Dyer to Hardin, Re- 
CONVO? ssc nasonex ews aeeew wus 
73. Mar. 10, 1896. Gilmore to Walcutt, 
Mer Ge Gis oes dc ee deta eee ened 
82. Mar. 26, 1896. Gilmore to Leeds... 
143. May 6, 1896. National Phonograph 
Co. to E. F. Leeds (see Record, p. 


144. May11,1896. National Phonoeraph 
Co. to KE. F. Leeds (see Record, p. 
OE wsceus praspacuagescaeess 


LETTERS NOT MARKED AS EXHIBITS, BUT READ 
INTO THE RECORD. 


Jan. 22, 1889, Thomas A. Edison to New York 
Tribune (see Record, p. 575)............. 
Oct. 17, 1889, North American Phonograph 
Co. to the phonograph companies (see 

, Record: Ds BT isis tus cawiceseosssew sees 
1892, Thomas A. Edison to local 
phonograph companies (see Record, PP. 
et We 2 ieanreeoraicneeadomeenes 


Exhibit 
page. 


1056 


1060 


739 


833 


1019 
1036 


PAGE 


Raymond R. Wile 
Research Library 





— ny 
ee. | 
a 
A 
A 
oy 
F a al 
re 
a 
tr 
“hh 
Sa 
mn. 
‘i 
aH 
= | 
7 " i 
5 [Te 
— Y 
a | 
: a 
a 
3 = 
bi 
Fy 
# 
fl! 
— Ez 
a 
r4 
# z 
= 
ie 
-.. 
— Pi 
3 
5 
ig 
YW Ly 
5 
a 
5 
fa 
rg 
* 
2 
<= 
4 
ey 5 
As 
a 
ti] 
) 
A 
“8 ; 
ri 
% 
. 
e. 
am 
“ i 
fy. 
ie 
an 
oe 
o 
re 
aa 


i i aD A he “ ane eae | he a a 
LS ncaalgins Lees eae i 





xXXVI 


Jan. 25, 1894, North American Phonograph 
Co. to Ohio Phonograph Co. (see Record, 


Sept. 25, 1894, New York Phonograph Co. to 
Hardin, Receiver (Defendant’s Record, p. 
BUGS ELAvGs: 0 LOM cee ce ceuace ese see since 

Oct. 3, 1894, New York Phonograph Co. tu 
Hardin, Receiver (Defendant’s Record, p. 
998; Haines, x-Q. 102) ..0..:0sseseeese0% 

Oct. 3, 1894, New York Phonograph Co. to 
N. A. Phono. Co. (Defendant's Record, p. 
300; Haines, x-Q. 108)..... EPC CR 

May 6, 1895, Edison to Hardin, Receiver, 
waiving Court House sale (see Record, p. 
BY ss sicacemanninerernncean BRIT dae 

Feb. 10, 1896, New York Phonograph Co. ti 
Thomas A. Edison (Defendant's Record, 
p. 229; Fahnestock Re-x-Q. 397)......... 

Feb. 21, 1896, New York Phonograph Co. to 
Thomas A. Edison (Defendant’s Record, 
p. 229; Fahnestock, Re-x-Q. 297)........ 

May 24, 1897, United States Phonograph Co. 
to Ohio Phonograph Co. (see Record, p. 
BS) «3 5 gialiitone. Iag-areiyrne. wretp wlan sists Winlalale week 

Mar, 15, 1898, H. W. Jessup to R. N. Dyer 
(Defendant’s Record, p. 120; Dyer, Q. 5).. 

Apr. 4, 1898, R. N. Dyer to H. W. Jessup (De- 
fendant’s Record, p. 127; Dyer, x-Q. 9)... 

Apr. 5, 1898, H. W. Jessup to R. N. Dyer (De- 
fendant’s Record, p. 126; Dyer, x-Q. 9).. 

Apr. 5, 1898, R. N. Dyer to H. W.. Jessup (De- 
fendant’s Record, p. 127; Dyer, x-Q. 9).. 

Apr. 19, 1898, H. W. Jessup to R. N. Dyer (De- 
fendant’s Record, p. 125; Dyer, x-Q. 7).. 

Apr. 21, 1898, R. N. Dyer to H. W. Jessup (De- 
fendant’s Record, p. 122; Dyer, O. Byocsac 

Apr. 238, 1898, R. N. Dyer to H. W. Jessup (De- 
fendant’s Record, p. 128; Dyer, Q. 5).... 

Feb. 1, 1901, Circular letter of New York 
Phonograph Co. (see Record, p. 647).... 
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PAGE 
June 4, 1902, New York Phonograph Co. to 
Central Trust Co. (see Record, p. 324).... 
June 23, 1902, New York Phonograph Co. to 
Thomas A. Edison (see Record, p. 346)... 
June 26, 1902, Thomas A. Edison to New York 
Phonograph Co. (see Record, p. 347)..... 
July 2, 1902, New York Phonograph Co. to 
Thomas A. Edison (see Record, p. 347)... 
July 7, 1902, Thomas A. Edison to New York 
Phonograph Co. (see Record, p. 347)..... 
BILLS OF SALE. 
No. naeee 
24. Feb. 18, 1896. J. R. Hardin. Receiver, 
COTES Bi eB iiss rinarcmnamencsmeweswacn 750 
25. Feb. 18, 1896. J. R. Hardin, Receiver, 
to Nath, Phono: Coss sssisigs He 04,005 762 
82. Oct. 5, 1896. J. R. Hardin, Receiver, 
tO NACL. PHONG. OG) wwisicwsisssuwaews . T6 
33. Oct. 5, 1896. J. R. Hardin, Receiver, 
60 NAG, PRONG. COs ie:scoie:scececaaiesrareenee 778 
Pousuic Notices, CrrcuLAR LETTERS, ETO. 
17. Advertisement offering stock of North 
ATA PROGHG OG wscsicgs cca wawss ewer 734 
18. T. A. Edison, Natl. Phono. Co. only 
company making and selling Phono- 
BPADUG o6:6:00 sincere omeneoueceenen 137 
16, Hardin, Receiver, offering assets of 
North American Phono. Co., Feb. 15, 
OE 6. ick td nna Ceti eres 2S: 734, 804 
19. T. A. Edison, Notice to dealers (on 
PWGOTE DGB): oss cicweicsisare wowwioalciames %37 
20. Record Slip, Natl. Phonograph Co..... 738 
26. T. A. Edison’s Check to Hardin, Re- 
PE cain sica sink hascinneettunalatapiiacte semreiemstieen 175 
31. Plate of Phono. patents used by North 
Ager, PRGGO: OOsc.6isseavese swe aes V5 
36. Hardin, Receiver, offering. assets of 
North Am. Phonograph Co., Jan. 20, 
1396 «ce: ies ectiencaaeaaar ie wncnbicamacernineasen 822 
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~ Ei. 
a Exhibit - 
o No, page. 
4 55. Prospectus, Metropolitan Phonograph 
4 ee ee Ee PY Wert Bers 10038 « 
A | 56-71. Extracts from minutes of New York 
4 PHONG. OG cecciics sien vis wnwmasmesencens 1018 
74. Jobbers’ Agreement, Natl. Phono. Co.. 1019 
75. Trade price list, Natl. Phono. Co...1021, 1041 
76. Conditions of sale, Natl. Phono. Co.... 1027 
77, 78. Lists of suspended dealers, Natl. 
PHONG: Obs 60s siscecors seared ees 1027-1030 
79, 86, 87. Dealers’ Agreements, Natl. 
gi Se <n 1033, 1039, 1041 
80. Circular letter, infringements. Natl. 
PRONG: OO. ssc seaswaws caneo Geese 1034 
81. Circular letter, speakers, Natl. Phono. 
Nit oriaisd cicees eased abuinitiodsocenianeeneeneasinaee et 1035 
a 83. Circular letter, Lambert infringement, 
; MG, PHOHG: OGs.i63c6% pas cssenewees 1087 
84-85. Plates of Edison Phono. patents used 
’ by Ed. Phono. Wks. and Natl. Phono. 
QGiicsicciscnw sve ease wswenmaneewe 1039 
88-100. Printed Booklets issued by Natl. 
PRONG: COs sis e550 65% ee ew 1046 a 
105-106. Restriction plates used by North 4. 
ARMGL. PHORO: COscseicsease con wees 1055 
107. Circular letter No. 19, North Amer. 
PHONG, O66 sis cess des Chis ee ww SK 1055 
108. Circular letter No. 49, North Amer. 
EMONO: COsces ccssww ress aes deseort 1056 
"3 109. Circular letter No. 51, Nosh Amer. 
: PIG Sarees ey meee nmanceermancnncens 1060 
4 110. Machine lease, North Am. Phono Co. 1061 
a 111. Stock Certificate, North Am. Phono. Co. 1065 
E 133-186. Notices relating to Spring Motor 
3 Phonographs published in ‘‘ Phono- 
4 graphic News” for May and June, 
a 1895 (see Record, pp. 598-600)........ 


140. Catalogue issued by North Amer. Phono. 
Co. in 1890 of musical phonograms 
(see Record, p. 603).........0cccee0. 
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XXIX 
No — 
141-142. Advertisements of New York and 
North Amer. Phonograph Companies 
in the ‘‘Phonogram” of January, 
1893 (see Record, pp. 600-601) ....... 
—_ PATENTS. 


132. Some of the patents of Thomas A. 
Edison, relating to the phonograph 
(eae Hecord, 6.505 )eacsiccissencsewews 1133 


65. 


68. 
69. 
70. 
71. 


56. 
57. 
58. 
59. 
60. 
60. 
61. 
62. 


Minutes or N. Y. Poono. Co. — 


Meeting 


OF JANUVSGLY A, TSOB Eo one once nea 296 
APRs 20, 1EOP iw oescaccecaws 297 
“November's, 1893 acecsens 298 
** December 20, 1892.......... 298 
© February 17, 1898...0csae0. 208 
* February 17, 1898 .000:806 06: 299 
‘* March 3, 1893 (Ex. No. 72 of 
Defendant’s Record, p. 55. 332 
‘ae eC. >» 283 
“* February 6, 1894..........5. 285 
* Anpust 23, 1694 ciwcs canine asia 285 
** September 19, 1894 .... iets MES 
‘€ November 16, 1894..... ome 200 
February 27, 1895...000..... 288 
* Rebruary 10, 1896...... gum G0 
‘* Bebruary 10, 1896......... .290, 311 
OE NE TE, ESOC ue cece am eeceecereins 288 
‘s January 31, 1808 os siscciwass 991, 542 
* Jute 3, 1898.2 exe 291, 559, 561, 567 
S duly (,, [808.65 x twas bee |B 
‘* November 28, 1898..,....... 565 
“* Webruary 24, 1899........... 567 
** November 11, 1900.......... 349 
"May 18; 1001 c2sccsceccssess S01 
© June 128, 1909 0. .cse0 cess 0Z0, 590 
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~ STIPULATIONS, STATEMENTS OR ADMISSIONS. 
| coe 
That subpoena, Exhibit 2, is list sent by Mr. = 
ELGISOD EO COUNSEL. 0 0:0 nme seers ienece meinem ese 94 
That Mr. Edison’s counsel had copy of subpoena 4 
a CRIDIG) isescinaies. camnneewrnieummeerwres 95 
- 4 That six documents produced by Mr. Edison 
a | , a were all that could be found under the 
y ; subpoenas (Exhibits 1 and 2)............ 97, 107 
4 That Exhibit 3*came from possession of Mr. 
i RG AG tis cnrans era weRy AERA Gdaaeaes 98 
7 ES That Exhibit 8 came from possession of Mr. 
® MGISOR: cance wenaemncceninni texans 106 
| As to production by Mr. Edison of Exhibits 
a 23, 24 and 25, being contracts to which 
a Nat. Phono. Co. was a party............ 127 
1g That Exhibit 36, being a certified copy, may | 
led “s be used in place of Mr. Edison’s original % 
a affidavit, being Exhibit 28 ........ aie sige 185 
a That copies of orders of court annexed to Ex- 
og hibit 86 are true copies ............0008: 185 
a That Exhibit D of Exhibit 36 is identical with & 
a Bxhistt 82 as ccomsscowxcmcnse TS 
7 a That Exhibit 14 is a true copy............... 409 
ar | Statement of Randolph refusing to produce 
— R documents called for by subpoena........ 224 
4 Statement of Gilmore refusing to produce 
ees documents called for by subpoena ....... 419 
a That Exhibit 101 is a true copy of the original 443 
~ 4 Statement by Gilmore’s counsel refusing to 
- produce documents under subpcena and 
i Order OF CONTE... <5:0:0:0006:50904 Sines oe 5381 
a REQUESTS TO DEFENDANT’S COUNSEL TO 
a PRODUCE. -% 
= 7 
4 Contract of Dec. 7, 1896 (Exhibit 23)......... 112 
a Assignments of patents to Nat. Phono. Co. 
. Gated Oct; 5, U8 siccaansccarcswwneweas 113 
a | Stock-book of Nat. Phono. Co............... 164 
i. ‘A List used by Randolph in making sear ch.. 171 S 
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oa 
Assignment to Hardin, Receiveer of phono- 
graph patents applied for subsequent to 
Auwust 1, 1588 \.0ecceceseeemeeneewemendeey SUE 
Assignment to Edison Phono. Co. of phono- 
graph patents applied for on or before’ 
Avioush 1, [S66 sis, ceeeewe ies ae ne alae 196-209 
Assignment by Edison Phono. Co. to Hardin, 
Receiver, of patents applied for subsequent 
to: August 1, 1888). esses sca cease eines 5 197-209 
Papers received by Nat. Phono. Co. under con- 
veyances from Hardin, Receiver.. .206, 368, 371 
Stock-books, minute-book of Nat. Phono. Co., 
and checks paid to Mr. Edison.......... 231 
Request by defendant’s counsel that extracts 
from minutes, Exhibits 56 to 72, be offered 


TH GVIAGNCO, 6 6 caieiencessieneecieuce wieemew ene 311 
Request by defendant’s counsel that Exhibit 
72 be offered in evidence............. . 881 


Request that defendant’s counsel produce de- 
fendant’s president under subpcena served 439 


: PAGE 
Pisa and Answers. siiiscceseecs orareeweceews 1328 
Stipulation re signatures to depositions. ——- 1488 
- ** Complainant’s Exhibits 114-124 1488 
© LOTS soneawiwaawwneceesees 1451 
"  By-Lawe N; Yi COs sccces o63 & 1602 
DEPOSITIONS. 
Andem, James L.— 
Direct-examination..... tontiwessececae LGR] 
Cross - attain N aA eee agrees 1694 
Redirect 2 '(wmaEwenivnecesss 1768 
Recross ‘ ee pee ee 1705 
Redirect s jeu enlace oleneumeiernes 1709 
Bradley, Frank E.— 
Direct-examination...... “a ROR sseee 1637 
Cross | @Enuae eee RT was eae 1639 
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~ SG Burke, Victor E.— 


ey Direct-examination.............- secs 160 
‘ | Cross © se coed Tee 
oa Redirect ‘ (it mewersecewens: EGG9 
a Recross " EXER Anes TEs 1661 ‘ 


Camp, Elisha K.— 

4 = Direct- examination .s...56660e0e.seeee 1B 
4 Clerihew, Alexander C. — 

- Direct-exa MinatiGn 6 css scciswsu aac 1710 
Cross NER RETR TTT 1713 
| Redirect ‘ ee ee ee 1721 
og Recross s bs eeeeas tte eeaaesceeoine St 
a Redirect aie Sra icine tcaNars SES aOR 1723 


Dyer, Richard N.— 
. Direct-examination..... <aoiiaeetee. are 
an * Cross " ‘ape uneeaeeaeaaeen ee 


a Fahnestock, William— 
“a Direct-examination....... (iittiiewee«wss BED 
* Cross eT crore CeTter Ree: eee 





. 4 . a * 
4 Redirect ai eer rry: Si-ibe Rakes 1420 ° 
“tg : Recross jt 2s *# £ ££ 2c ft fe Pc ChUcTCULhhThUhrhrhUrhRhmhUchMDhUhD!DhUchSDhUhDhlUD 1554 
— = Redirect es is? 2 # & ee to 2 @ 1568 
ae Recross Ss gaeorpyerens ose 8 ee ee ee 1602 
ae Redirect oe * f= see Pe eee Ue Ue Ue rll le ll 1609 
a " 
ee Funston, Hugh M— 
Bir. ‘ . : 
ES Direct-examination................ --- 1583 
7 ag | Cross eC vacernvewene 1589 
3 Redirect ee Poa et a eo a ee a oe ee ee a ee 1544 
Se Recross . . oe 26 ae ee el * *@ & ee 1550 
oe Redirect " ae ee Pee ee eee ee 1559 
wy Gottschalk, Felix— 
i Direct-examination........... ....... 1520 
ae Cross iin oe ee ee ee 1535 
ay * 
pBes. Redirect ‘ settee eeeeeeeeeeee 1532 
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Haines, John P.— 
Direct-examination. ..:. ...0is0s005 sit 
Cross ws aie a iinen aks CE OSE 
Direct 7 (FeCALIOR)) :0:0:% 2:00:00 
Cross as en eee 
Redirect ts aiihauaah gastos aticsig Mathie sabe 
__Recross zi es ee we eee ehh UU Ua ee 
Kelsey, John Price— 
Direct-axaminarion ..<. «6 se0 ocaasa ewes 
Cross —  §6 see rleaces faeunarueandes 
_ Redirect vf peaieaiadaee on eee 
Pelzer, William— 
Direct-examination......... atest ey 
Cross ‘8 ise» = (ft * ££ es ee +e te ft fe oe OS he 
Randall, Frederick C.— 
Direct-exaniination.. 6. cesees voce ees 
Cross oe scccnidablsaetaesdcateltgleteiMiceseicttens 
Direct ‘ CPOCRGEY x cieie esos eas 
Schermerhorn, John R.— 
Direct-examination......... sie Pienesamesene 
Cross ss #2 2 #2 2 ee aes es oe er ee 
Redirect on * # & & it tt tt + te tt + F © ft S&S fH hm 
Upham, John B.— | 
Direct-examination _s =» 2 # & inet it es tt ee oe oe fF 
Cross as 20: SUELO Klee woe eee 
Walcutt, Cleveland— . 
Direct-examination i reueusunwe# @ tite « + tt + & & 


DEFENDANT’S EXHIBITS. 

Offered 

Answer A. G. Co. in Helm Suit, Ex- 
hibit NO: WSs ccaswrrcvws assesses 1738 

Answer N. Y. Co. in Helm Suit, Ex- 
BEG NG TOs «000 5:06:55 Se re ret oa 

Auditor’s Report to N. Y. Co. of July 
12, 1892, Exhibit No. 10........-... 1583 


PAGH 


1485 
1487 


1611. 


1624 
1630 
1636 


1665 
1668 
1678 


1678 
1680 


1431 
1442 
1485 


1488 
1497 
1520 


1482 
1485 


1740 
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1915 


1761 
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Offered Printed 
Balance Sheets N. Y. Co. (marked for 
identification) .scc8s 164 oe PARR 1619 1774 
By-Laws of N. Y. Co., ‘Exhibit No. 11. 1602 1776 
Camp’s Brief in N. EB. Co. vs. A. G. 


6, 0ixhibit Noy Wf6s sswesaswsacewes 1883 
Dawaon Co. Suit Record, Exhibit No. 
OO rnb cinder ced paren Madden cecal aces 1733 =61788 


Extension Agreement, Jone 13, 1889, 
The N. Y. Co. (same as Compl'ts Ex- 


hibit No, 47), Exhibit No. 2......... 1481 C.R.252 
Extension Agreement, June 23, 1890, , 
Metropolitan Co. (same as Compl’ts 
Exhibit No. 51), Exhibit No. 3...... 1483 C.R.282 
Journal 1, N. A. P. Co., Pages 68-69, 
BROTG: DEK Bs ccsce. vie eo mtrane menage 1679 1787 
Ledger 1, N. A. P. Co., Page 1, Exhibit : 
NO: TG caaweiare eeemeseeees gaa 1679 1784 
. Ledger A, N. A. P. Co. , Page 392, Ex- 
LO i es eee ee 1679 1785 
Ledger A, N. A. P. Co., Page 241, Ex- 
hibit: NO) Ths cscccwnceosaeacwas acacia 1679 1786 
Letter Oct. 3, 1894, N. Y. Co. ‘to Cen- 
tral Trust Co., Exhibit No. 4........ 1486 1486 
Letter June 4, 1902, N. Y. Co. to Cen- 
tral Trust Co., Exhibit No. 5........ 1486 


(Printed in Compl’ts Record following 
x-Q. 348, Deposition of Haines). 
Letter June 20, 1902, N. Y. Co. to Cen- 


tral Trust Co., Exhibit No. 54...... 1436 1486 
Letter June 18, 1903, N. Y. Co. to Cen- 
tral Trust Co., Exhibit i re 1487 1487 


Letter Oct. 3, 1894, N. Y. Co. to Wins- 

low, Lanier & Co., Exhibit No. 9.... 1483™ 1484 
Stock Certificate, Metropolitan Co., No. 

B 125 to Central Trust Co. for 2,500 

shares, Exhibit No. 7............... 1439 1489 


' Stock Certificate, The N. Y. Co., No. 55 


to Central Trust Co. for 2,500 shares, 
Exhibit No. 8.......... siesta Ss bey 14389 1440 
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nee | Papers READ INTO TESTIMONY. 
1774 . Letters. 
1776 b PAGE 
| Andem to Powell, January 14, 1904......... 1684. 
1853 # v * N. Y. Co. to Hardin, September 25, 1894..... 1627 
_ N.Y. Co. to Hardin, October 3, 1894........ 1625 
1788 N. Y. Co. to Edison, February 10, 1896...1459, 1556 
N. Y. Co. to Edison, February 21, 1896...1459, 1556 
| Jessup to Dyer, March 15, 1808.............. 1447 
1R.259 f Dyer to Jessup, April 4, 1898................ 1454 
Jessup to Dyer, April 5, 1898................ 1458 
es Dyer to Jessup, April 5, 1898............ eeee 1454 
R989 Jessup to Dyer, April 19, 1898............... 1452 
) Dyer to Jessup, April 21, 1898............... 1449 
1787 Dyer to Jessup, April 23, 1898........... 1353, 1450 
1784 _o Minutes. 
~ : Meeting of December 10, 1890........... -1380, 1381 
1785 ‘« ‘February 10, 1891....... Ree Bei * 1381 
7 «© © November 4, 1891 ............ 1381, 1400 
1786 = a “ CD |: an re 1401 } 
* « «© January 4, 1892............. /.1854, 1355 i 
1486 = 8 May 26, 180s ccccanswwse ss ..-1884, 1402 
- “© July 12, 1892 ...........1402, 1680, 1634 
i; nnn 1632, 1637 
Apuet 90... 1899s osc cence vers 1359, 1860 
a * Geteber St, P8090 ise cecocscceecu; 1403 
: se ‘© November 9, 1892...... ee 1360 
1436 “© December 20, 1892............ 1360, 1403 
| "s " Vebriary 1%; 1898 ics cewswacs eecs 1403 
1487 oe * March: 3, [80S sisciicvagcsasees 1385, 1886 
“* November 16, 1894............... 1384 . - 
1484 2 os ‘* September 19, 1894 .............. 1697 
" ** November 16, 1894...2..00.00c0006 1408 
¥ ” “ Poebriiary Bi, 1898662 seseees oes ce 1405 
1439 a “10, 1896...... 1393, 1894, 1587 
: a ** May 14, 1896........ eT ee ee 1388 
ef * January $1,: 1808). wsincwwes saiianeat 1363 
1440 SS RAY TOUS ccnswencmumsyawieae: 1355 
tie ™ © Jone S$, 1898 sisi ieesswoscnsee ESRB, 1954 
" ; 
_= 


Raymond R. Wile 
Research Library 


‘vie 
Cs = ee 


-F (ee ae 
at oI = het; 
Behe 
= , = 


“ eat 
. jay we 
” 
Ta ae hy Ye 


woe 


ee amg | ie . ‘ 
‘ara Pa cee tae Pi, eee hed a 


eo ee 


i=.” 
<a 
er 





he 
Si ae a. 
ia fie 7: 


— ja =H 
I bane) tle ee 


PAGE 
Meeting of February 6, 1900............ wwe DOG 
™ ‘“ September 21, 1900........... 1424, 1426 
‘© October 22, 1900...1861, 1869, 1427, 1429 

ss ** November 11, 1900 ...........1429, 1480 

6 8 GG MW A00B ws ccviactovewncen | 18F8 
Annual Meetings, 1889-1908................. 1423 


Contract with Dealers proposed by N. Y.Co.. 1604 


Opmidn, HAR De scccccscccswagecicws uw wale 1924 
Order'te Bow Cases: scscwaieiesk dos dake 1944 
Petition for rehearing .. eecioiatedisesimenaniecuieiinens - 1946 
Affidavit of William Fabnestock Pian RING 1972 
Affidavit of Hugh M. Funston............... 1973 
Affidavit of James L. Andam............... 1975 
Affidavit of Louis Hicks.................... 1977 
Opinion, HACK, Sisiven:scwisasesamwedecceawa i 1985 
DGGE Gio scvcsconacs cmcanesca want wunaye ed CES . 1994 
Order staying Injunction ................... 1998 
cece Me U0, | 2000 
Petition of Appeal and Allowaries. 9 Maia saaTiat 2006 
Assignment of Errors............ceeeeeee0+. 2009 
Bond for Gosts (S250 cw escnswieas ces oes row eee 2016 
CR AGIOE 408.251 S05 eepreneas ean a 2021 
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United States Circuit Court, 
SOUTHERN DISTRICT OF NEW YORK. 


—— — 


NEW YorkK PHONOGRAPH COM- 
PANY, 
Complainant, | 


tS we 
a 


against "BHD aS Sigel 
In Equity. 


— 


NATIONAL PHONOGRAPH CoM- 
PANY, impleaded with Thomas 
A. Edison, Edison Phonograph 
Company and Edison Phono- 
eraph Works, | =! 

| 7 Defendants. 

COMPLAINANT'S EXHIBITS. . 

Complainant’s Exhibit 1, December _ 

4,3.A.S.Ex’r, © 3 

The Presideut_of the. United States of America to 

Thomas A. Edison, and William FE. Gilmore, 

Edison, Phonograph Company, Edison Phono- 

-eraph Works and National Phonograph Co., 
Greeting: 


We command vou that all and singular business 
and excuses heing laid aside, vou and each of vou 
he und appear in vour proper persons before Jolin 





Raymond R. Wile 
Research Library 


. — 676 


fe 
Pi: 
: 
~ 1 
‘i 
oe 
= 
fu 
#, a 
e 
ee 
as 
- 
Lar | 
F| 
. 
‘i 
on 
Ay 
a f 
‘ iis 
pat 
‘ody 
ot 
ays? 
4 - 
oa 
ate 
_ 
i 
Pat 
1 
eA 
\ a. 
aw 
irae 
— a 
bt 
. i 
om 
153 
a: 
. 
Li ' 
i 
ti, Me 
- 
7 7? 
i 
— 5 
7s 
® 
“fo 
Ae 
1 aoe 
Pate 
— 
-. 
AT 5 
ae: 
fay 
‘ ; *. 
— eee 
= ey 
Cm” 
a 
‘: 
. 4 “) 
es 
ru, 
ay 
“<5 i 
Z J 
“a 
it 
a 
| - 
a 
2 
; 
a” 
‘3 
4 
# 
74 
° 
= 
i. ; 
* 
ay 
ae 
ee 
a. 
= Re 
ane 
ice 
ee 
ae 
aes 
ee a [a i ig toy 
eer Ei, at V ae eal) ok 
ti : 5, taf aM je 
t 
‘ 
l 





2 


A. Shields, Esq., a standing examiner of the Cir- 
cuit Court of the United States for the Southern 
District of New York, in the Second Circuit, at his 
office in the Post Office Building, in the Borough of 
Manhattan and City of New York, in said South- 
ern District of New York, on the 4th day of Decem- 
per, 1902, at 11 o'clock in the forenoon of the same 
day to testify all and singwlar what you and each 
of you may know in a certain cause now pending 
undetermined in the Circuit Court of the United 
States for the Southern District of New York, 
wherein New York Phonograph Company is com- 
plainant and National Phonograph Company and 
others are defendants on the part of the complain- 
ant; and that you and each of you bring with you 
and produce at the time and place aforesaid all 
certain papers, contracts, documents and instru- 
ments in writing relating to the transfer or con- 
veyance of any right of any kind arising under any 
patent of the United States issued to Thomas A. 
Idison in relation to the phonograph or supplies 
therefor or arising under any invention or contract 
heretofore made by Thomas A. Edison relating to 
the phonograph or supplies therefor and all such 
patents issued to Thomas A. Edison therefor and 
the original copies of each and every one of the con- 
tracts hereinafter designated under “Schedule of 
Contracts to be Produced,” now in vour custody 
or under vour control, and «ll other deeds, con- 
tracts, evidences and writings, which you have in 
your custody, control or power concerning the 
premises or coneerning in any way the acquisition 
by the North American Phonograph Company of 
rights of any kind relating to the phono- 
craph or relating to the conveyance’ by 
the North American Phonograph Company of any 
such right or rights to The New York Phonograph 
Company, Metropolitan Phonograph Company and 
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‘ir New York Phonograph Company, and this you 7 
orn or either of you are not to omit under the penalty 
his upon each and every of you of Two hundred and 
te 7% 3 fifty dollars ($250). 
ul SCHEDULE OF CONTRACTS TO BE PRO- 
saa | DUCED. 

me 

ich Contract dated Oct. 28, 1887, between Edison and 
ine Idison Phonograph Co. 

ted Certificate of Organization of I[dison Phono- 
rk, graph Co. 
om- Certificate of Organization of Edison Phono- 
und eraph Works. 
iin Contract dated Oct. 28, 1887, between Edison gs 
eae Phonograph Co. and E, T. Gilliland. | 

all Assignment dated July 17, 1888, Gilliland to 
ru- | ) Lippincott, of said contract of Oct. 28, 1887. 
‘on- Contract dated May 12, 1888, between Edison 
wy and Edison Phonograph Works. 

AY ! Contract dated July 17, 1888, between Edison 
lies | Phonograph Co. and Edison. 

et Certificate of Organization of North American 

to Phonograph Co. 
ach ii 4. Contract dated June 28, 1888, between Edison 
ne é and Lippincott. 
‘on- | Contract dated July 17, 1888, between Lippin- 
of | ecott and North American Phonograph Co. 9 
Lins Contract dated Aug. 1, 1888, hetween Edison, 
on- North American Phonograph Co. and Lippincott. 
» in | Contract dated Aug. 1, 1888, between North 
the American Phonograph Co., Lippincott and Edison - 
tion Phonograph Works. 
r of ; Contract dated Oct. 10, 1888, hetween Edison, 
»no- Edison Phonogravh Works, North American Phon- 

by osraph Co. and Lippincott. 
ani Minutes of Edison Phonograph Co., July 17, 
aph 1888, especially. 
and Contract Oct. 12, 1888S. hetween Edison. Edison 
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Phonograph Co., Edison Phonograph Works, North 
American Phonograph Co. and Lippincott. 

Contract dated Oct. 12, 1888, between North 
American Phonograph Co. and Metropolitan Phon- 
ograph Co. 

Contract dated Jan. 10, 1889, between the North 
American Phonograph Co. and Metropolitan Phon- 
ograph Co. 

Contract dated July 30, 1889, between Edison 
and Lippincott. 

Contract dated Jan. 22, 1890, between Edison 
Phonograph Co., Edison Phonograph Works, Edi- 
son, Lippincott and North American Phonograph 
Co. 

Contract dated July 17, 1888, between Lippin- 
cott and North American Phonograph Co. 

Contract dated Feb. 6, 1889, between North 
American Phonograph Co. and John P. Haines. 

Contract dated July 1, 1893, between North 
American Phonograph Co. and New York Phono- 
graph Co. 

All other contracts, documents and writings re- 
lating to the subject-matter of the contracts above 
enumerated. 

Witness the Honorable Melville W. Fuller, Chief 
Justice of the United States, at the Borough of 
Manhattan, in the City of New York, on the 24th 
day of Nov., 1902. 

John A. Shields, 
Clerk. 

(Seal, U. S. Circuit 
Court, S. D. of N. Y.) 
Elisha K. Camp, 

Solicitor for Complainant. 
Louis Hicks, 

Of Counsel for Complainant. 
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Complainant’s Exhibit 2,December 8s 13 
1902,J.A.58., Ex’s. 
The President of the United States of America to 
& Thomas A. Edison & William E. Gilmore, Edi- 
son Phonograph Company, Edison Phonograph 
Works and National Phonograph Co.. Greet- 
ing: 


— 
0. — ae to 





~ ¥ We command you that all and singular business 
a and excuses being laid aside you and each of you 
be and appear in your proper persons before John 
A. Shields, Esq., a standing examiner of the Cir- 
cuit Court of the United States for the Southern 
District of New York in the Second Circuit, at his 44 
office in the Post-office building, in the Borough 
of Manhattan and City of New York in said South- 
ern District of New York, on the 25th day of July, 
1902, at 11 o’clock in the forenoon of the same day 
to testify all and singular what you and each of ° 
Bs you may know in a certain cause now pending 
Be undetermined in the Cirenit Court of the Unitel 
States for the Southern District of New York 
wherein New York Phonogiaph Company is com- 
@. plainant and National Phonograph Company and 
others are defendants on the part of the complain- 
ant; and that you and each of you bring with you 
and produce at the time and place aforesaid all cer- 
tain papers, contracts, documents and instruments 
in writing relating to the transfer. or conveyance of 
any right of any kind arising under any patent of 
the United States issued to Thomas A. Edison in 
relation to the phonograph or supplies therefor 
or arising under any invention or contract hereto- 
fore made by Thomas A. Edison relating to the 
| phonograph or supplies therefor and all such pat- 
iw | ents issued to Thomas A. Edison therefor and the 
original copies of each and every one of the con- 
3 tracts hereinafter designated under “Schedule of 
a Contracts to be produced,” now in your custody 
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or under your control and all other deeds, contracts, 
evidences and writings, which you have in your 
custody, control or power concerning the premises 
or concerning in any way the acquisition by the 
North American Phonograph Company of rights 
of any kind relating to the phonograph cr relat- 
ing to the conveyance by the North American 
Phoncgraph Company of any such right or rights 
to the New York Phonograph Company, Mctropol- 
itan Phonograph Company and New York Phono- 
graph Company, and this you or either of you 
are not to cmit under the penalty upon each and 
rio of you of Two hundred and ans dollars 
($250.). 


SCHEDULE OF CONTRACTS TO BE PRO- 
DUCED. 


Contract dated Oct. 28, 1887, betwen Edison 
and Edison Phonograph Co. 

Certificate of organization of Edison Phono- 
graph Co. 7 

Certificate of Organization of Edison Phono- 
graph Works. 

Contract dated Oct. 28, 1887, between Edison 
Phonograph Co. and E. T. Gilliland. 

Assignment dated July 17, 1888, Gilliland to 
Lippinectt, of said contract of Oct. 28, 1887. 

Contract dated May 12, 1888, between Edison 
and Edison Phonograph Works. 

Contract dated July 17, 1888, between Edison 
Phonograph Co. and Edison. 

Certificate of Organization of North American 
Phonograph Co. 

Contract dated June 28, 1888, between Edison 
and Lippincott. 

Contract dated July 17, 1888, between Lippincott 
and North American Phonograph Co, 

Contract dated Aug. 1, 1888, between Edison, 
North American Phenograph Co. and Lippincott. 
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Contract dated Aug. 1, 1888, between North 
American Phonograph Co., Lippincott and Edison 
Phcnograph Works. 

Contract dated Oct 10, 1888, between Edison, 
Iidison Phonograph Works, North American 
Phonograph Co. and Lippincott. 

Minutes of Edison Phonograph Co., July 17, 
1888, especially. 

Contract Oct. 12, 1888, between Edison, Edison 
Phonograph ©o., Edison Phonograph Works 
North American Phcenograph Co. and Lippincott. 

Contract dated Oct. 12, 1888, between North 
American Phonograph Co. and Metrepolitan 
Phonegraph Co. 

Contract dated Jan. 10, 1889, between the North 
American Phonograph Co. and Metropolitan 
Phonograph Co. ) ad 

Contract dated July 30, 1889, between Edison 
and Lippincott. 

Contract dated Jan. 22, 1890, between Edison 
Phonograph Co., Edison Phonograph Works, Edi- 
son, Lippinectt and North American Phonograph 


Contract dated July 17, 1888, between Lippincott 
and North Amer-can Phonograph Co. 

Contract dated Feb. 6 1889, between North 
American Phonograph Co. and John P. Haines. 

Contract dated July 1, 1893, between North 
American Phonograph Co. and New York Phono- 
graph Co. 

All other contracts, documents and writings 
relating to the subject-matter of the contracts 
above enumerated. 

Witness the Honorable Melville W. Fuller, Chief 
Justice of the United States, at the Borough of 
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20 
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Manhattan, in the City of New York, on the 16th 
day of July 1902. 


Elisha K. Camp, 
Solicitor for complainant. 
Louis Hicks, | 
Of Counsel for Complainant. _* % | 


John A. Shields, | 

Clerk. k 

(Seal, U. S. ae 
Circuit | mop LEG } 
Court S. D. | 
of N. Y.) | 
| 

| 


Complainant's Exhibit 3, December 8, . 
1902, J.S., Ex'r. 


Agreement made this 28th day of June, 1888, by 
and between Thomas A. Edison of Llewellyn Park 
in the State of New Jersey, party of the first part, 
and Jesse H. Lippincott, of the City and State of 
New York, party of the second part; 

(Note. This agreement is identical with the 
same agreement set forth in Complainant’s Exhibit 
46, Mareh 18, 1903, J. A. S., Ex’y. infra on p. : 
down to and including the following words: “In 
witness whereof the parties hereto have set their 
hands and seals the day and year first above writ- 
ten,” except that in Exhibit 3 the word “Edison” 
is omitted before “Phonograph Works” in the fifth 
paragraph. Complainant's Exhibit 3, however, 
concludes as follows:) | 

Executed in triplicate. (L. 8.) 


>» 


Jesse TI. Lippincott. (1. 8.3 


Witness as to Lippincott, 
J. Adriance Bush. 
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Complainant's Exhibit 4, December 8, 
1903, d. A. Sy EX’r. 


Agreement, made this 28th day of October, Lssi, 
between Thomas A. kdison, of Llewellyn Park, in 
the State of New Jersey, party of the first part, 
and the Edison Phonograph Company, a corpora- 
tion organized and existing under the jaws of the 
State of New Jersey, party of the second part, 

Whereas, the party of the first part has made 
c.rtain inventions relating to “Phonographs,” 
which are fully set out and described in the follow- 
ing Letters Patent of the United States and of the 
Dominion of Canada, and applications for Letters 
Patent of the United States, viz.: Letters Patent 
of the United States, No. 200,521, dated February 
9th, 1878, for an “Improvement in Phonograph or 
Speaking Machines;” Letters Patent of the United 
States, No. 213,554, dated March 25th, 1879, for an 
“Improvement in Automatic Telegraphs;” Let- 
ters Patent of the United States, dated May 
18th, 1880, for Phonograph, and No. 227,- 
6719. Appheation for Letters Patent of the 
United States for “An Improvement in Phono- 
eraphs,” filed October 19th, 1887, serial No. 252,800. 
Application for Letters Patent of the United 
States for an Improvement in Phonographs, 
filed October 21st, 1887, serial No. 252,964. 
Letters Patent of the Dominion of Canada, dated 
October 17th, 1887, and No. 8,026, and Letters Pat- 
ent of the Dominion of Canada, dated October 19, 
1878, and No. 9282; and 

Whereas, by the use thereof complete and entire 
machines hereinafter called “Phonographs,” cana- 
ble of recording and reproducing articulate speech, 
and adapted and designed for general commercial 
purposes can be made; and the invention or princi- 
ple of the Phonograph can be nsed and employed 
as an adinnet. anvendage, feature or part of va- 
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rious mechanisms, devices and things; and the par- 
ty of the second part has been organized with the 
view of exploiting and introducing said *Phono- 
graphs,” and of causing the use in and application 
of the principle and invention of the Phonograph 
to such devices, mechanisms and things as it mas 
be with value applied to, used in or in connection 
with, in the United States and Canada, and to that 
end is desirous of acquiring all the right, title and 


interest of the said party of the first part in and 


to the Letters Patent and application for Letters 
Patent aforesaid, and the inventions tierein sever- 
ally described, and in and to any improvements 
thereon or new inventions he may make relating 
thereto within five vears from the date hereof, 

Now, it is agreed as follows: 

First. The party of the first part for and in con- 
sideration of Eleven thousand nine hundred and 
sixty shares of the capital stock of the party of the 
second part, duly issued and delivered to him, anid 
for which he has subscribed at par, and in full sat- 
isfaction thereof, hereby agrees to transfer, assign 
and set over, and by these presents does transfer, 
assign and set over unto the said party of the sec- 
ond part, his entire right, title and interest, in and 
to the letters patent and applications for letters 
patent hereinbefore mentioned, and in and to the 
inventions therein severally described. And _ fur- 
ther agrees that for a period of five vears from the 
date hereof, he will devote a reasonable amount 
of his time, reference being had to his pursuits. 
toward nerfecting and improving the inventions 
aforesaid, and enlarging and extending the use 
and application thereof. 

And in ease anv new or further inventions re- 
lating to the said Phonograph, or by means of 
which the use or application thereof is extended or 
enlarged, are made hy him within the neriod men- 
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tioned, he will promptly advise the company there- 
of, and will forthwith prepare and execute the 
necessary papers to obtain Letters Patent ef the 
United States and the Dominion of Canada there- 
on, and will assign the said applications and the lef- 
ters patent to be granted thereon, to the said com- 
pany. Provided, however, that all costs and charges 
of obtaining such patents, and all costs and charges 
incurred in experiments, shall have first been paid 
to the said Edison by the company. If after the 
filing of any application, an interference be de- 
clared with some other pending application, the 
cost of conducting such interference shall be met by 
the company. 

Should any of the patents owned or to be owned 
by the company, be at any time infringed, suit 
shall at once be brought by the company against 
such infringees and prosecuted to final hearing 
with the utmost vigor. 


Second. The party of the second part hereby 
erants and gives unto the said Edison the exclu- 
sive right, authority and license, under each and 
every the letters patent and application aforesaid, 
to manufacture the inventions therein severally 
described, and agrees that it will grant and give 
unto the said Edison a similar license under each 
and every letters patent upon inventions of the said 
Edison, or others hereafter acquired by it. And 
the said Edison hereby agrees that he will forth- 
with equip and furnish a factory suitable for the 
manufacture of Phonographs, and the supplies 
necessary therefor, and capable of supplying the 
demands of the company, and that he will promptly 
meet and fill all the orders of the said company, 
and will deliver to it all phonographs and supplies 
so ordered, at the actual eost of the manufacture 
thereof, plus twenty per cent. of such cost; cost 
of manufacture being deemed to inelnde cost of 
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labor and material, and general expense. No right 
or authority is hereby given or intended to be 
given to the said Edison to, and he hereby agrees 
that he will not, sell the said Phonographs and sup- 
plies so to be manufactured, to persons other than 
the company, save by its direction and with its 
consent. This, however, shall not. prevent the said 
Edison from selling said articles for export. In 
case the said Edison should fail, or neglect to meet 
the orders of the said company, and should suck. 
default continue for a period of six months, or 
should said Phonographs, or supplies be made in 
an unskillful and unworkmanlike manner, then, 
and in such case, the company shall have the right 
tc license other manufacturers and to purchase said 
Phonographs and supplies therefrom, to such an 
extent only as will make up the deficiency between 
what are supplied by him and the number previous- 
Iv ordered from said Edison, and should the said 
Edison for a continuous period of one year make 
default in meeting the orders of the said company, 
then, and in such case, the company shall have the 
right to build and equip a factory for the manu- 
facture of such articles. The original construction 
and equipment of said factory not to be in excess 
of the then demands of the business and not to he 
thereafter enlarged without the further default of 
the said Edison in the premises. 


Third. The party of the second part agrees that 


it will exploit and develop the business of selling 


and introducing the said Phonographs in the 
United States and Canada, and will use its best en- 
deavors to secure the use and adoption therein of 
such inventions as are herein assigned to it, or 
as it may hereafter acquire for all purposes to 
which they or any of them may be applicable. 

On all Phonographs or supplies sold by the com- 
pany, they shall pay to the said Edison a royalty of 
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twenty per centum on the cost thereof to the com- 
pany. It is not now contemplated that the said 
Edison shall manufacture, or the company deal 
in or sell the various mechanisms, devices and 
things to which the principle of the Phonograph 
may be applied—such as speaking figure-clocks, 
toys, and so forth, but that it will license the manu- 
facturers or dealers in such articles to use its in- 
ventions therein, or as adjuncts or appendages 
thereto. Upon any such license being so made, the 
said Edison shall be entitled to receive forty per 
centum of the consideration paid the company 
therefor. If the company should at anv time un- 
dertake the sale of such articles, the same shall he 
manufactured exclusively by the said Edison, and 
he by him delivered to the company at the cost of 
manufacture, as hereinbefore defined, plus twenty 
per cent. thereof, and a royalty of fifteen per cent- 
win on the cost to the company of such articles shall] 
be paid to the said Edison. 

Should, however, the company, while not selling 
or dealing in such articles, undertake the mann- 
facture of the phonographie attachments thereto, 
or. parts thereof, selling the same to the manufac- 
turer of or dealer in said articles, with a license 
tc use the same, then the said Edison shall have the 
exciusive right to manufacture such parts or ap- 
pendages, and shall deliver the same to the com- 
pany at cost of manufacture as before defined, 
plns twenty per cent. thereof, and the company 
sha'l pay to the said Edison a rovalty of fifteen per 
eentum thereon for everv attachment or part so 
manufactured or sold: and in case the company de- 
mand or receive over and above their selling price 
a royalty fer the use thereof, thev shall pay to the 
said Edison; forty per cent. of such rovalty. 

The revalties to he paid the said Edison, as above 
provided, shall he applicable to every “Phono 
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staph,’ device or thing embodying any inyentiou 
of the said Edison, sold by the company, or with 
its lieense and consent. And they shall be paid 
so long as said Vhonographs, devices and things 
embrace, employ or include an invention of the 


‘said Edison upon which a patent owned by the 


company is operative, valid and in force. And in 
no case are said royalties to be paid for a period 
of less than seventeen vears from the date hereof. 

All royalties and other moneys coming*to the 
said Edison, shall be paid quarterly on the first 
days of January, Apri!. July and October in each 
year, and shall be accompanied by a verified state- 
ment showing the actual number of sales, or the 
amounts received from rovalties the previous quar- 
ter. And the books of the company, showing such 
sales or receipts, shall always be open to the in- 
spection of the said Edison. 


Fourth. The said Evison, in consideration of the 
aforesaid, agrees to and does hereby transfer and 
assign to the said company, his entire right, title 
and interest in and to a certain contract made and 
entered into and between him and Messrs. Lowell 
C. Briggs and William W. Jacques, dated the first 
dav of October, 1887, and in and to all royalties 
and moneys, due or payable, or to become due and 
payable to him, the said Edison, thereunder. 


Fifth. The said Edison having made a contract 
with one George Edward Gouraud, for the intro- 
duction of said articles in foreign countries, the 
company agrees that it will not sell or authorize 
the sale of said Phonographs or other articles for 
export, or use in places outside of the United 
States of America and the Dominion of Canada. 


Sixth. Whereas, there was heretofore organized 
under the laws of the State of Connecticut, a cer- 
tain corporation known as the “Edison Speaking 
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Phonograph Company,” which corporation became 43 


the assignee of a certain contract made by the said 
Edison with Charles A. Cheever and others, dated 
the 30th day of January, 1878, to which agreement 
for greater particularity reference is hereby made, 
and which agreement is believed to have expired 
and become void, it is expressly stated, understood 
and agreed, by the parties hereto that this contract 
is made subject to any rights of said company or 
any obligations on the part of the said Edison, now 
existing under the said contract of January 350th, 
1878, and subject to any and all contracts hereto ™ 
fcre made by the said Edison with the said Edison 
Speaking Phonograph Company or others, and 44 
now in force, if any such there be. And the said 
Edison transfers and assigns to the party of the 
second part, all his rights and interest in and 
under said contract with the Edison Speaking 
Phonograph Company, if said contract have any 
force or validity whatsoever. 

In witness whereof, the parties hereto have set 
their hands and seals the day and year first above 
written. 

Thomas A. Edison. 
Edison Phonograph Company, 
by Thomas A. Edison, 
President. 46 
(Seat: Edison Phonograph Company. 
Laws of New Jersey. Organized 1887.) 
Attest: 
A. O. Tate, 
Secretary. 
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Complainant's Exhibit 5, December 8 
1902, J.A.58., Ex'r. 
Agreement, made this the 12th day of May, 1888, 
between Thomas A, Edison, of Llewellyn Park, in 
the State of New Jersey, party of the first part, and 


the Edison Phonograph Works, a corporation or- 


ganized and existing under the laws of the State of 
New Jersey, party of the second part. 

Whereas, pursuant to a certain agreement made 
between the party of the first part and the Edison 
Phonograph Company, a corporation organized 
and existing under the laws of the State of New 
Jersey, dated the 28th day of Octover, 1887, the 
said Edison was granted the exclusive right, au- 
thority and license to manufacture the various in- 
ventions covered by the letters patent and applica- 
tions therefor now owned or to be hereafter owned 


by the said Edison Phonograph Company, and did 


in the said agreement agree to equip and furnish a 
factory suitable for the manufacture of phono- 
graphs, and the supplies necessary therefor, and 
capable of supplying the demands of the said 
Edison Phonograph Company, and to manufacture 
and sell the same upon the terms and conditions 
therein mentioned, all of which will more fully ap- 
pear by said contract, to which for greater partic- 
ularity reference is hereby made; and 

Whereas, pursuant to certain other contracts 
made between the said Edison and Colonel George 
Edward Gouraud, of London, England, the said 
Gouraud has agreed to purchase all phonographs 
and supplies required for foreign use from the said 
Edison upon the terms and conditions therein 
mentioned, and he, the said Edison, has agreed that 
one-half of the output of any factory established 
by him in the United States should be at the dis- 
posal of said Gouranud, all of which will appear 
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from said contract, to which for greater partic-. 


ularity reference is hereby made, and 

Whereas, the party of the second part has been 
organized to undertake the manufacture aforesaid, 
and is willing and desirous of assuming the obli- 
gations of the said Edison under the contracts be- 
tween him and the said Edison Phonograph Com- 
pany, and between him and the said Gouraud so far 
as the manufacture of phonographs and supplies 
for domestic and foreign use are concerned; 

Now, it is agreed as follows: 


First. The party of the first part agrees to give 
and does hereby give to the party of the second 
part the exclusive right, authority and license under 
each and every the letters patent and applications 
therefor under which a license has been granted 
to him, the said party of the first part, by the said 
Edison Phonograph Company, pursuant to the 
provisions of the contract of October 28th, 1887, to 
manufacture the inventions therein severally de- 
scribed, and agrees that he will give and grant to 
the said Edison Phonograph Works a similar 
license under each and every the letters patent up- 
on inventions under which he may receive or be en- 
titled to receive a license to manufacture pursuant 
to the contract aforesaid. 

And the party of the first part further agrees to 
give and does hereby give to the party of the second 
part the exclusive right, authority and license to 
manufacture phonographs and supplies for export 
use in foreign countries. 

It being the intention of this clause to confer up- 
on the said Edison Phonograph Works the same 
right and license under the patents owned or to be 
owned by the Edison Phonograph Company as are 
conferred by said last-mentioned company upon 
the said Edison, and the same right to manufacture 


49 


50 


5I 





Raymond R. Wile 
Research Library 


- ee 


ua 
ig 
r 
Fy. 
i 
= 





692 


32 


BSB 


54 


18 


phonograpls for export and use in foreign 
countries as are conferred upon the said Edison 
by the contracts between him and the said Gouraud 
hereinbefore referred to, 


Second. The party of the second part agrees that 
it will forthwith equip and erect a factory suitable 
for the manufacture of phonographs and the sup- 
plies necessary therefor and capable of supplying 
the demands of the said Edison Phonograph Com- 
pany, and that it will promptly meet and fill all the 
orders of the said company and will deliver to it 
or such persons as it may direct, for sale within the 
United States of America and the Dominion of 
Canada, all phonographs and supplies so ordered, 
at the actual cost of the manufacture thereof, plus 


twenty per cent. (20¢) of such cost, cost of man- 


ufacture being defined to include cost of labor, 
material and general expense; and the party of the 
second part further agrees that it will not sell said 
puonographs and supplies so to be manufactured 
for domestic consumption, to persons other than 
the said Edison Phonograph Company save by its 
direction and with its consent. 

And the party of the second part further agrees 
that the factory so to be established by it shall be 
of a capacity sufficient not only to meet the de- 
mands of the said Edison Phonograph Company. 
but also to supply the orders of the said Gouraud 
for the foreign market, and that it will promptly 
supply all the orders of the said Gouraud and will 
deliver to him or such persons as he may direct the 
said phonographs and supplies at the actual cost 
of manufacture, plus twenty per cent. (20¢) there- 
of, cost of manufacture to include labor, material 
and general expense. If required by him, one- 
half of the entire output of the said factory shall 
he subject to the order of the said Gourand. No 
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phonograpls or supplies shall be sold by the said 
factory for foreign use save to the said Gouraud 
or such persons as he may designate, 


Third. In consideration of the aforesaid the 
party of the second part hereby agrees to transfer, 
assign and deliver to the party of the first part, his 
heirs, executors, administrators and assigns, fifty- 
two per cent. (52%) of its entire capital stock as 
and when the same may be issued by it, that is to 
say, for every four and eight-tenths (4.8) shares 
of its capital stock sold or issued for property by 
the Edison Phonograph Works as and when the 


same is sold or issued, it will transfer, assign and 


deliver to the said Edison. his heirs, executors, ad- 
ministrators and assigns five and two-tenths (5.2) 
shares of its capital stock until the present cap- 
ital of three hundred thousand dollars has been en- 
tirely issued. 

And the party of the second part further agrees 
to and with the said party of the first part, his 
heirs, executors, administrators and assigns that 
in case at any time within twenty-five years from 
the date hereof and for any purpose it should in- 
crease its present capital of three hundred thous- 
sand dollars, it will transfer, assign and deliver 
unto the said party of the first part, his heirs, ex- 
ecutors, administrators and assigns fifty-two per 
cent. (52¢) of each and every such increase. 

Fourth. And the party of the first part agrees 
for himself, his heirs, executors, administrators 
and assigns that of the stock issued and delivered 
to him or them pursuant to the provisions of this 
contract he or they will immediately upon its re- 
ceipt transfer and assign thirty-eight per cent. 
(38¢) of the stock so issued and delivered to him 
or them to a trustee to be agreed upon between him 
and the party of the second part upon the follow- 
ing trusts and conditions: 


a9) 
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58 1. That said stock so delivered to the trustee 
| shall not participate in any of the earnings of the 
~ | a party of the second part nor be entitled to share | 
in any dividends. If, however, the earnings of the g. 
company which it decides to declare a 
as dividends in any one year amount to over 
twenty-five per cent. (25¢) on its entire stock, ex- 
- clusive of such stock so held in trust as aforesaid, 
then such trust stock shall be entitled to partici- 
pate ratably with the other stock in such excess; 
and 
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2. That the party of the first part, his heirs, ex- 
ecutors, administrators and assigns shall have the ° 

59 exclusive right to vote upon the stock so held in 

oe trust at all meetings of the company, and a proxy 

a : shall be given him or them for such purpose; and 


( 


3. That in case the company is dissolved or 
should go into liquidation such trust stock shall 
not be entitled to participate or share in the prop- 
erty or assets of the company. 
In witness whereof, the parties hereto have set 
their hand and seals the day and year first above 
written, » 
ae EDISON PHONOGRAPH WORKS, 
ee) By Thomas A. Edison, 
President. 
[ss (Seal; Edison Phonograph Works, 
bs Fi | Laws of New Jersey. Organized 1888.) 
~ ae Attest: 
| A. O. Tate, 
ie. Sec’y. 
; Witness to the signature of 
M Thomas A. Edison, 
- a John F. Randolph. 
4 Endorsed: Thomas A. Edison with Edison 
Phonograph Works. Agreement. John C. Tom- 
linson. Counsellor at Law. 40 Wall St., N. Y. City. 


} Thomas A. Edison. 
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Complainant's Exhibit 6, December §&, 
1902, J.A.8., Ex’r. 


Agreement made this 10th day of October, 1888, 
by and between Thomas A. Edison, party of the 
first part, and Edison Phonograph Works, party 
of the second part; North American Phonograph 
Company party of the third part; and Jesse H. 
Lippincott, party of the fourth part. 

(Note this agreement is identical with the same 
agreement set forth in Complainant’s Exhibit 46, 
March 18, 1903, J. A. 8., Ex’r., infra on p. down 
to and including the words: “Witness to Mr. Lip- 
pincott, J. Adriance Bush”; Exhibit A and Exhibit 
B not being annexed to Complainant’s Exhibit 6). 

Exhibit 6 is indorsed as follows: Thomas A. 
- Edison with Jesse H. Lippincott and N. A. Phono- 
eraph Co. and Edison Phonograph Works. Agreg- 
ment. Dated October 10, 1888. Executed in quad- 
ruple. Eaton & Lewis, Attorneys and Counsellors, 
120 Broadway (Equitable Building), New York 
City. 

On Exhibit 6, the following words appear upon 
the respective seals of the corporations, to wit: 
“Edison Phonograph Works. Laws of New Jer- 
sey. Organized 1888,” and “North American Phono- 
graph Co. Incorporated under the laws of New 
Jersey, 1888.” 


Complainant’s Exhibit 7, December 8, 
1902, 7.A.58., Ex’r. 


This agreement, made and entered into the 
twelfth day of October, 1888, by and between 
Thomas A. Edison of Llewellyn Park, in the State 
of New Jersey, the Edison Phonograph Company, a 
corporation organized under the laws of the State 
of New Jersey, and the Edison Phonograph Works, 
a corporation organized under the laws of the State 
of New Jersey, parties of the first part; the North 
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a 64 American Phonograph Company, a corporation or- | 
: Bi ganized under the laws of the State of New Jersey, 
bad by. party of the second part; and Jesse H. Lippincott, 
oS of the City and State of New York, party of the a | 
ae third part. 
4 Whereas, one of the parties of the first part, 
a Thomas A. Edison, did on or about June 28, 1888, 
4 enter into a certain agreement with Jesse H. : 
= Lippincott, of the City, County and State of New : 
. York, as will more fully appear by reference to 
-¢ said agreement, a copy of which is imtended to be 
ie hereto annexed, marked Exhibjt “A,” and madé a 
3 part hereof; and, 
et 4 | 65 Whereas, Thomas A. Edison did, on October 
os | 28th, 1887, enter into a certain agreement with the 
eae Edison Phonograph Company, a copy of which is 
a intended to be hereto annexed marked Exhibit 
a “B” and made a part hereof; and 
a Whereas, Thomas A. Edison entered into a cer- | 
ba ae tain other and further agreement with the North 
4 American Phonograph Company and Jesse FH. Lip- 
4 pincott, under date of August 1st, 1888, a copy of 
¥ which is intended to be hereto annexed, marked yy 
; , Exhibit “C,” and made a part hereof; and 
~ | Whereas, The North American Phonograph 
ve : Company and Jesse H. Lippincott entered into an 
E gg agreement with the Edison Phonograph Works un- 
sh der date of August Ist, 1888, a copy of which is ‘ 
es intended to be hereto annexed marked Exhibit ; 
\ 2 “1D,” and made a part hereof; and 
bs 3 Whereas, Jesse H. Lippincott has made the pay- 
4 ments referred to in said agreement with Thomas 
a A. Edison above mentioned, dated June 28, 1888, 
a upon the making of which payments the two agree- 
3 ments of August Ist, 1888, above described, be- 
ba 4 | tween Thomas A. Edison with the North American 
3 Phonograph Cempany and Jesse H. Lippincott and 
| 3 the Edison Phonograph Works with Jesse HT. Lip- 
- es } 
SHAE ea | 
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pincott, were by the terms thereof conditioned; and 

Whereas, Thomas A. Edison and Jesse H. Lip- 
pincott have severally performed all of their re- 
spective promises contained in the above mentioned 
agreement dated June 28, 1888, and have released 


each other from any and all further obligations 


under the said agreement; and 

Whereas, Jesse II]. Lippincott and the North 
American Phonograph Company on July 18th, 1888, 
entered into an agregment, a copy of which is in- 
tended to be hereto annexed, marked Exhibit “E,” 
and made a part hereof, whereby Jesse Hi 
Lippincott bound himself to sell, transfer and 
confer to and upon and did sell, transfer and con- 
fer to and upon the North American Phonograph 
Company all the rights which he then had or 
might thereafter acquire to use the patents and in- 
ventions of Thomas A. Edison relating to phono- 
graphs, and all rights and interests which he then 
had or might thereafter acquire in the patents of 
Thomas A. Edison, and any reissue and extension 
thereof, and all rights which he had acquired as 
well as all the rights which were agreed to be con- 
ferred upon the North American Phonograph Com- 
pany by a certain agreement between Thomas A. 
Edison and Jesse H. Lippincott, dated June 28, 
1888, and all the stock of the Ed'son Phonograph 
Company referred to in the said agreement, which 
Jesse TT. Lippincott might acquire or be entitled 
to receive; and 

Whereas, Thomas A. Edison and the Edison 
Phonograph Company entered into a certain agrec- 
ment under date of July 17, 1888, a eony of whieh 
is intended to be hereto annexed marked Exhibit 
“FP.” and made a part hereof; and 

Whereas, Thomas A. Edison entered into a cer- 
tain agreement with Jesse H. Lippincott, North 
American Phonograph Company and the Edison 
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ee 7 Phonograph Works, dated Octuber 10, 1888, a copy 
ie of which is intended to be hereto annexed, marked 
Be Exhibit “G,” and made a part hereof; and 
4 Whereas, the Metropolitan Phonograph Com- ne | , 
pany is a corporation organized under the laws 
of the State of New York, for the exploitation of 
a , phonographs and phonograph-graphophones with- 
3 in the counties of New York, Westchester, Suffolk, 
” q Richmond, Kings and Queens in the said State of 
New York, and other purposes; and 
Whereas, the New England Phonograph Com- 
pany is a corporation organized under the laws of 
a the State of Maine, for the purposes of like exploita- 
7 ! 4 71 tion within the States of Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island and Con- 
necticut; and ‘ 
Whereas, The North American Phonoeraph 
Company desires to execute and deliver to the 
Metropolitan Phonograph Company and the New 
England Phonograph Company respectively, as 
full and complete licenses and authority to use and 
exploit the phonograph and its appliances as the 
North American Phonegraph Company and said | 
Lippineott, now have or might have, or as they + 
or either of them might authorize the said Metro- 
politan Phonograph Company and the New Eng- 
qy, land Phonograph Company to have and possess ; 
if the agreements above referred to between said 
Edison and The North American Phonograph Com- 
pany and the said Lippinectt and the Phonograph 
Works had been in all respects performed; and 
Whereas, the parties of the first part have 
agreed that the North American Phonograph Com- 
pany may give and grant to the Metropolitan 
Phonograph Company and to the New Eneland 
Phonograph Company such licenses and authority: 
Now, in consideration of one dollar in hand paid 
by each of the parties hereto to each of the others, 
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and of other good and valuable considerations, the 
receipt whereof is hereby acknowledged, it is 
agreed by and between the parties hereto as fol- 
lows: 


Tirst. The parties of the first part herby grant 
to the party of the second part full and complete 
right and authority to grant to the Metropolitan 
Phonograph Company and the New England 
Phonograph Company all and singular the rights 
purporting or intended to be conveyed to the said 
two companies entitling them or either of them 
_ toexploit the phonograph as fully and as complete 
ly as the North American Phonograph Company it- 
self might do if all the agreements aforesaid had 
been in all respects performed, and as fully and 
completely as the said North American Phonograph 
Company might or could have so granted if the 
agreement of June 28, 1888, hereinbefore referred 
tv, between Thomas A. Edison and Jesse H. Lippin- 
cott were now in all respects fully complied with; 
and the North American Phonograph Company 
and Jesse H. Lippincott, severally hereby agree 
that, in respect of the Metropolitan Phonograph 
Company and the New England Phonograph Com- 
pany, they will keep and perform all the agree- 
ments by them respectively to be kept and per- 
formed with Thomas A. Edison and the Edison 
Phonograph Works and the Edison Phonograph 
Company of New Jersey, as fully and as complete- 
ly as either or both of them would contract or has 
or have contracted to keep and perform the same 
if the agreement of June 28, 1888, had been in all 
respects fully performed. 


Second. The parties of the first part hereby fur- 
ther agree with the party of the second part that 
the riglits hereby authorized to be granted by the 
North American Phonograph Company to the Met- 
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ropolitan Phonograph Company and the New Eng- 
land Phonograph Company respectively, shall, so 
far as the parties of the first part are concerned, 
be in all respects as completely and as fully grantel 
and the same hereby are granted to them respec- 
tively as if the said agreement of June 28, 1888, hail 
been in all respects fully performed. 


Third. It not being the intention of the parties 
of the first part to annul or impair any of the rights 
or benefits hereby given to and conferred upon the 
said licensees of the North American Phonograph 
Company, namely the Metropolitan’ Phonograph 
Company and the New England Phonograph Com- 


pany, by raeson of the non-performance of any of 


the provisions of the agreement of June 28, 1888, 
between Jesse H. Lippincott and Thomas A. Edison, 
hereinbefore referred to, by Jesse H. Lippincott, 
or by the North American Phonograph Company, 
or by any party or parties (other than the said two 
licensees) acting under the authority or license of 
Jesse H. Lippineott and the North American 
Phonograph Company, and outside of and beyond 
the limit of the territory for which licenses are, pur- 
suant to the terms of this agreement, to be given to 
the said two licensee corporations: Now, there- 
fore, the parties of the first part agree that as re- 
gards the sa‘d licensees of the North American 
Phonograph Company, namely the Metropolitan 
Phonograph Company and the New England 
Phonograph Company, they, that is to say, the par- 
ties of the first part, will not in any way annul 
or impvir any of the rights or benefits hereby given 
to and conferre| upon the said two licensees, or 
either of them, by reason of any such non-perform- 
ance or brerch as aforesaid of the above mentioned 
agreement of June 28, 1888, provided, however, 
first, that the said Metrepolitan Phonograph Com- 
pang and the said New England Phonesraph Com- 
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pany, or either of them, in so far as respects the 
territory within which they or either of them may 
be authorized by the North American Phonograph 
Company to exploit phonographs and phonograph- 
graphophones, shall keep or perform their or its 
agreements which they or either of them have con- 
tracted or may hereafter contract to perform with 
the North American Phonograph Company or with 
Jesse H. Lippincott; and provided, second, that in 
so far as respecis the said several territories above 
mentioned, the Metropolitan Phonograph Com- 
pany and the New England Phonograph Company 
Shall severally keep and perform whatever agreg- 
ments the said North American Phonograph Com- 
pany or the said Lippincott, touching the respective 
tervitoiies just mentioned, have agreed with the 
parties of the first part to keep and perform. But 
as regards the aforesaid two provisos, nothing herg- 
in contained shall have the effect to make either 
of the said two licensees liable for any breach or 
non-performance by the other of any obligation 
or duty to be performed by it within and affecting 
its said territory. 

Fourth. The North American Phonegraph Com- 
pany and Jesse H. Lippincott hereby, in so far as re- 
spects the Metropolitan Phonograph Company, and 
the New England Phonograph Company, will 
severally keep and perform with Thomas A. Edi- 
son and the Edison Phonograph Works and the 
Edison Phonograph Company, of New Jersey, all 
and singular the conditions, provisions and cove- 
nants of the said agreements of August Ist, 1888, 
and June 28th, 1888. 

Fifth. The North American Phonograph Com- 
pany and Jesse H. Lippincott agree that if they or 
either of them fail to fully and promptly supply 
the said licensees, namely, the Metropolitan Phono- 
eTaph Company and the New England Phonograph 
Company, or either of them, with phonograph and 
graphoplone supplies, as required by any present 
or future contract between them or cither of them, 
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and the said first mentioned two partics or either 
of them, the said licensces or either of them, may 
procure such phonographs and supplics as to which 
there may have been failure to supply as aforesaid, 
from the Edison Phonograph Works. 

In witness whereof the parties hereto have at the 
City of New York, hereunto and to three dupli- 
cates hereof set their hands and seals the day 
and ycar first above written. 

(S¢d.) Thomas A. Edison. (L. 8.) 
Witness to Mr, Edison, 
Saml. Insull. 


= i 


(Sgd.) SS. B. Eaton. 
Edison Phonograph Company 
by 
(Sgd.) Thomas A. Edison, 
President. 
(L. S.) 
Attest: 
(Sed.) A. O. Tate, 
Secreiary. 
Edison Phonograph Works, 
by 
(L. 8.) (Sgd.) Thomas A. Edison, 
President. 
Attest: 
(Sed.) A. O. Tate, 
Secretary. 
North American Phonograph Company, 
by 
Jesse H. Lippincott, 
President. 


(I. S.; North American Phonograph Co., Incor- 
porated under the Laws of New Jersey, 1888). 
Attest: 

George H. Fitzwilson, 

Secretary. 
Jesse TI. Lippincott (li. S$.) 
Witness to Mr. Lippincott, 
J. Adriance Bush. 
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Complainant's Exhibit 8, December 8, 
1902, J. A. S., Ex’r. 


Agreement made this twenty-second day of Jan- 
uary, 1890, between the Ldison Phonograph Com- 
pany, of the first part, and the Edison Phonograph 
Works, of the second part, and Thomas Alva Edi- 
son, of the third part, and Jesse H. Lippincott, of 
the fourth part, and The North American Phono- 
eraph Company, of the fifth part. 

Whereas, by agreement, dated the 28th day of Oc- 
tober, 1887, the said Edison was eranted the exelu- 
sive right to manufacture, in the United States and 
Dominion of Canada, certain inventions relating 
tov phonographs, as more fully appears by the said 
agreement, reference to which is now made for 
vreater particularity ; and 

Whereas, by agreement, dated the 12th day of 
May, 1888, the said Icdison gave to the said Edison 
Phonograph Works the aforesaid exclusive right to 
manufacture, granted to him as aforesaid ; and 

Whereas, the parties hereto have, in fact, assent- 
ed to the aforesaid transfer of manufacturing right 
by the said Edison to the said Edison Phonograph 
Works, but have never executed formal papers set- 
ting forth such assent; and 

Whereas, it is now intended to ratify the afore- 
siid transfer, and to formally give assent thereto; 

Now, therefore, in consideration of the sum of 
One dollar in hand paid by each of the parties here- 
to to each of the others, the receipt whereof is here- 
by acknowledged, and for other valuable cousid- 
eration, it is agreed as follows, that is to say: 

First. Referring to the aforesaid exclusive right 
to manufacture phonograph inventions in the 
United States and the Dominion of Canada given 
to the said Edison by his said agreement with the 
Edison Phonograph Company, dated October 28, 
1887. and referring to the transfer by him of his 
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said right to the said Edison Phonograph Works by 


his said agreement, dated May 12, 1888, the parties 
hereto severally give their consent to and ratify 
and afiirm the said transfer, but subject to ‘ail the 
terms and conditions of the aforesaid two agree- 
ments, and subject, further, to such amendments 
and alterations in them ot either of them as may 
have been heretofore duly and properly made by 
any of the parties hereto, and hereby severally ab- 
solve and release the said Edison from all obliga- 
tion binding on himself to manufacture as provided 
for by the aforesaid first-mentioned agreement of 
October 28, 1887, the agreement of the said Edison 
Phonograph Works to carry on the said manufac- 
turing business us set forth in the aforesaid agree- 
ment of May 12, 1888, being accepted in Neu of the 
said Edison's said agreement to manufacture. 


Second. It is distinctly understood and agreed 
that nothing herein contained is intended to alter 
any existing agreements relating to the said sub- 
ject matter of manufacturing, save and except as 
above set forth; that is to say, to approve of the 
said agreement to manufacture made by and_ be- 
tween the said Edison and the said Edison Phon- 
ograph Works, dated May 12, 1888, and to release 
the said Edison from any and all obligation relat- 
ing to manufacturing, contained in the aforesaid 
agreement of October 28th, 1S8s7. 

In witness whereof, the aforesaid persons have 
hereunto set their several hands and seals, and the 
aforesaid corporations have caused their respective 
corporate names and seals to be hereto affixed and 
attested by their proper officers thereunto duly au- 
thorized, this agreement being for convenience 
simultaneously executed in five like parts. Done 
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at the City of New York, on the day and year first 
above named, 
Edison Phonograph Company, 
By Thomas A. Edison, 
’ President. 
(Seal; Edison Phonograph Company, 
Laws of New Jersey. Organized 1887.) 
Attest: Z 
A. O. Tate, 
Secretary. 
Edison Phonograph Works, 
By Thomas A. Edison, 
President. 
(SEAL; Edison Phonograph Works. 
Laws of New Jersey. Organized 1888. ) 
Attest: 
A. O. Tate, 
Secretary. 
Thomas A. Edison. (SEAt. ) 
S. B. Eaton, 
Witness to Mr. Edison, 
Jesse IT. Lippincott. (Sra. ) 
Witness to Mr. Lippincott: 
C. Waleutt. ; 
The North American Phonograph Company, 
By Jesse H. Lippincott, 
President. 
(SEAL; North American Phonograph Co. 
Incorporated under the Laws of New Jersey, 1888.) 


Attest: 
Geo. TH. Fitzwilson, 
Secretary. 


Endorsed : Edison Phonograph Company, Edison 
Phonograph Works, Thomas A. Edison, Jesse H. 
Lippincott, and the North American Phonograph 
Company. Agreement assenting to transfer of li- 
cense to manufacture, to Phonograph Works. Dated 
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4 706 wilde 
3 : 94 January 22, 1890. Eaton & Lewis, Attorneys and 
a | Counsellors, 120 Broadway (Equitable Building), 
‘s a be New York City. x 
“4 Complainant's Exhibit 9, Dec. 8, 1902, 
as J.A.8S., Ex’r. 4 
” United States Cireuit Court, Southern 
w a District of New York, American Graphophone 
ag Company ys. Cleveland Walcutt ct al. In Equity. 
A ‘ Affidavit of Thomas A. Edison. State of New Jer- 
4 sey, County of essex, ss.: Thomas A. Edison, be- 
a ing duly sworn, deposes and says: I have read the 
” _ affidavits of the complainant for use on the motion 
= 4 95 ane ee i | mes | | 
a for preliminary injunction, and I believe that they 
4 fail to present a correct view of the situation. So 
a far as I know, there lras never been any recognition 
& | of the validity of the graphophone patents on which 
a this suit was broueht, nor has it ever been recog- 
~ a nized that the matter set. forth in those patents in- 
3 | volve inventions of merit. 
The attempt is made by these patents to cover the 
3 idea. of producing the phonograph record by cutting 
| in a solid substance and particularly by cutting 7 
7 z the record in ‘@ wax or wax-like material, which is | 
‘¢ stated in the patents to be a mixture of beeswax 
oq and paraffine. It is asserted that this feature 
oe 96 inade possible or created the modern phonograph. 
oa But this is not the fact. 
a : [Here follows a statement of methods of repro- 
~ a. dneing sounds. ] 
a The contract. situation is a complicated one, and 
4 involves many documents as well as many agree- 
e ments, evidenced by the course of business in which 
a the American Graphophone Company acquiesced 
¥ 3 and from which it profited. On Aueust 1, 1888, an 
. = agreement was entered into hetween myself, The 
a North American Phonograph Company and -Jesse 
B . TI. Lippincott, a copy of which is hereto annexed, 
ag 
- 4 ye 
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in which my right to manufacture phonograph and 
phonograph supplies is acknowledged, and in which 
it is provided that the phonograph and the graph- 
ophone (the latter called the “phonograph-graph- 
ophone), which were to be put upon the market by 
the North American Phonograph Company, should 
not be changed from standard models to which the 
aorecment. refers by the incorporation in either in- 
strument of any of the features of the other in such 
respect as they then differed, and that in the future, 
while IT might improve the phonograph and the 
manufacturer of the graphophone might improve 
that instrument, vet that neither should use the im- 
provements of the other, and that “no new patented 
invention of the said Edison assigned or assignable 
to the company hereunder, shall be used on or sold 
with the phonograph-eraphophone, and no new pat- 
ented invention owned or controlled now or here- 
after by the Volta Graphophone Company, shall be 
used upon or sold with the said phonograph.” In 
other words, neither interest was to use the then 
patented or subsequently patented inventions of 
the other interest, except so far as they were then 
in use in the standard models to which the agree- 
ment refers. My interest in this contract was trans- 
ferred to and operated under by the Edison Phono- 
eraph Works. 

The standard phonographs which said contract 
refers to contained all the features of all subse- 
quent phonographs, so far as there is or can be any 
claim of infringement under the graphophone pat- 
ents here in suit. The phonograph has been changed 
from the model referred to in said contract only in 
strict compliance with the terms of the contract, 
by modifications which were inventions of my own, 
and which were not at the date of said contract, and 
have not since that time heen patented by the 
graphophone interests. The standard graphophone 
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referred to in said contract infringed several of my 
patents, and especially imy early patents upon the 
phonograph granted in 1878 and 1880. The graph- 
ophones subsequently manufactured, lowever, have 
not been made in compliance with said contract, but 
have been modified by the use ef inventions pat- 
ented later by me. This contract of August 1, 1888, 
was acknowledged and confirmed by the American 
Graphophone Company, as evidenced by the course 
of business, and also by an agreement between the 
Graphophone Company and Mr. Lippincott, dated 
August 6, 1888 (copy appended), the purpose of 
which was to ratify the various arrangements Mr. 
Lippincott had already made, including the ar- 
ranvements made by said contract of August 1, 
188s. 

The situation was investigated by Mr. Benjamin 
I’. Thurston in the epinion which is referred to in 
the affidavit of Charles J. Bell, given for the com- 
plainant in this case. Mr. Thurston summarizes 
the situation in the following language: 

“The substance of the agreements with respect to 
the phonograph and the graphophoene, so far as 
relates to the rights of the North American 
Phonograph Company, may be summarized 
as follows: The title to the Edison plon- 
oeraph patents resides in the {dison 
Phonograph Company. The title to the erapho- 
phone patents resides in the Volta Graphophone 
Company. The exclusive right to manufacture 
Edison phonographs under these patents resides in 
the Edison Phonograph Works. The exclusive 
right to manufacture eraphaphones is vested in the 
American Graphophone Company. The exclusive 
right to-use, lease and sell hoth the phonograph 
and the graphophone is vested in the North .mer- 
ican Phonograph Company. The continuance of 
these rights depends upon the performance of the 
eonditions of the several agreements upon which 


Raymond R. Wile 
Research Library 


Seow i cs oe 


ee ee ee 


a ee 


Be ee = 


S05 = ee 








Uy 

the 
phi 
ite 
lnut 
prut- 
SSS, 
en 
un 

the 
ited 
e of 
Mr. 

al T's 


t 


min 
o in 
‘Om- 
TZ 


‘t to 
"as 

‘in 

raat | 
On 
ison 
oho- 
one 
ture 
su 
sive 

the 
sive 
‘ph 
et. 
. Ke 

the 
Heh 


~ 
ape) 


these rights are based. I lrave not felt it necessary 
to go through in detail these several agreements 
bevond stating their general effect.” 

The Edison Phonograph Works, which Mr. 
Thurston refers to, is a corporation, a majority of 
whose capital stock is owned by me. The Edison 
Phonograph Company, referred to by Mr, Thurs- 
ton, is likewise a corporation, and all of its capital 
stock is now owned by me. I have acquired the 
capital stock of the latter company by purchase 
since the North American Phonograph Company 
went into the hands of a receiver in August last. 
The ownership of my patents relating to phono- 
graphs and the right to manufacture under said 
patents, except so far as said right is affeeted hy 
the contracts made with Mr. Lippincott, the North 
American Phonograph Company and others, are 
now practically my personal property. 

In conelusion, IT wish to say that neither the 
phonograph ner the graphophone is, even to-day, 
notwithstanding the use in both of those instru- 
ments of inventions which I lave made since they 
were put upon the market, a satisfactory commer- 
cial instrament for the use which the North Amer- 
ican Phonograph Company expected to make of 
these instruments, and wpon which its large eap- 
italization was lased. That use was the replace- 
ment of the stenographer in commercial houses, in 
the work of professional men and the like. With 
both of these instruments the amount of matter 
which can be placed upon one record evlinder is lim- 
ited to a running time of a few minutes. Further, 
and more important, is the fact that even with the 
approximately perfect articulation whieh T have 
succeeded. In obtaining in the phonograph, the 
sounds are weak. and listening ear-tubes have to 
he employed. There art also numerous other de- 
fects which must be remedied. For these reasons 
the effort to introduce the most perfected phono- 
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pat: 106) graph for use by commercial and professional men 
oe for dictation purposes has been practically aban- 
he doned, and the present use of such instruments is 
a almost wholly for amusement purposes in the re- 4 
a4 production of musical and other records. In 1877 
and 1878, [ believed that an instrument which 
a would give a loud reproduction, audible throughout 
a a room, Was essential to thorough success, and I 
~ still believe so. The Jimited extent to which the 
g phonograph las been introduced is largely due 
g to the adoption of the business idea that an instru- 
; ment which would have to be listened to with ear- 
be tubes would have a certain exteut of use. Tad T | 
: 107 eared to take advantage of that limited field in | 
“~ 18is, some of the instruments I then had would 
a have been quite as satisfactory as were the first 
7 phonographs and eraphophones put upon the mar- | 
re ket in 1888, but I was looking for a broader field 
j for that great and unquestionable snecess which 
a when attained will make the phonograph one of the 
a most useful and valuable of modern appliances. 
“a But that suecess has not vet been attained. I am. 
4 _ however, working in that direction, with every 
a prospect of an early aml favorable issue to my ex- Pa 
4 periments, and I expect soon to put upon the mar- : 
i ket an instrument with which novels, plays, and the 
q finest classes of instrumental and vocal music ean 
P 108 he rendered audible ina room, and which will give, 
a when the records are produced, the same quality 
a and approximately the same volume of sound as the - 
5 original rendition, 
a Thomas A. Edison. 
* Subscribed and’ sworn to before me } 
4 this 6th day of December, 1894. > 
. T. If. Smith. 
% [ NoTARY's Notary Publie, 
7 SEAT. ] State of New Jersey, 
4 Edison, N. .T. 
a Agreement, Thomas A. Edison with The North 
a 
is Jn 
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American Phonograph Company and Jesse H. Lip- 
pincott. August 1, 1888. Agreement, made this 
dst day of August, 188s, by and between Thomas 
A. Edison, of Llewellyn Park, ete. (Note: The 
ugreement is identical with the copy of the same 
agreement set forth in Complainant’s Exhibit 46, 
March 18, 1903, J. A. S. Ex’r.) 

[Note. The original of the foregoing affidavit of 
Thomas A. Edison and of the copy of agreement of 
August 1, PS8s8, annexed, are printed on pages and 
folios numbered consecutively as follows: The af- 
fidavit, pages 29-45, folios 115-180; agreement, 
pages 46-49, folios 181-196. The last page of the 
affidavit is page 45, and it bears the signature 
“Thonras A. Edison,” the jurat and the notary’s 
seal. Page 46 is the first page of the agreement 
and is the reverse side of the leaf of page 45, so 
that the said notary’s seal shows in negative on 
page 46, being impressed directly into the paper. ] 

(Endorsed:) United States Cireuit Court. Filed 
March 28, 1895. John A. Shields, Clerk. 


Complainant's Exhibit 10, December 
88,1902, J.A.S., Ex’r. 


. No, 6434. 

To the Honorable the Judges of the United States 
Circuit Court for the Southern District of 
New York. 

National Phonograph Company and = Fdison 
Phonograph Werks, both being corporations or- 
ganized and existing under and pursuant to the 
laws of the State of New Jersey and having their 
prineipal places of business at the City of Orange 
in said State, and New York Phonograph Com- 
pany a corporation organized and existing under 
and pursuant to the laws of the State of New York, 
and having its principal place. of business in the 
Citv of New York in said State, bring this their 
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bill of complaint against the Columbia Phonograph 
Company, a corporation crganized and existing 
under and pursuant to the laws of the State of 
West Virginia, and Edward 1). Easton, individual- 
ly and as president of said Columbia Phonograph 
Company, said Iastou being a resident of Wasli- 
ington in the District of Columbia, and a citizen 
of the said District ef Columbia, and both the said 
The Cohunbia Phonograph Company and said Ed- 
ward J), Easton individually and as president as 
aforesaid, being engaged in the trausxaction of busi- 
ness, as hereinafter complained of, ia the City of 
New York, within the District aforesaid. 

And thereupon vour orators complain and say: 

That cn and priory to the Sth day of May, 1888, 
Thomas A. Edison, being then a citizen of the 
United States, and a resident of Llewellyn Vark 
in the County of Essex, and State of New Jersey, 
was the original and first inventor of certain new 
and useful improvements in phonogram blanks, 
and that the said invention was net known or used, 
and had not been patented or described in any 
printed publication hefore lis invention thereof, 
and had not been in publie use or sale for more 
than two vears prior to his application for letters 
patent therefor, hereinafter mentioned, and had 
not heen ahandoned to the public. 

That said Edison made due application in writ- 
ine to the Commissioner of Patents of the United 
States for the erant of letters patent for said in- 
vention, and paid into the treasury of the United 
States the fees required by law. and then and there 
fully and in all respects complied with all the nee- 
essary conditions and requirements of the statutes 
of the Tnited States in snel case made and pre- 
vided. and therenpon after dune examination hay- 
ing heen made by the Commissioner of Patents as 
to the novelty and utility of said invention, as 
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provided by law, the Conumissioner of Patents 
caused to be issued to said Edison, letters patent in 
due form of law under the seal cf the Patent Of- 
fice of the United States, signed by the Secretary of 
the Interior, and countersigned by the Commis- 
sioner of VPatents, and bearing date the 
said Sth day of May, 1888, and numbered 
382,418, and that the said Letters Patent did 
erant unto the said Edison, and his heirs and 
assigns for the term of seventeen vears from the 
date thereof, the exclusive right to make, use antl 
vend the said invention throughout the United 
States and the territories thereof as by said letters 


patent or a duly authenticated copy thereof im 


court to be produced will more fully and at large 


appear. 


That on and prior to the Sth day of May, 1888, 
said Thomas A. Edison being then a citizen of the 
United States and a resident of Llewellyn Park in 
the County of Essex, State of New Jersey, was the 
original and first inventor of certain new and use- 
ful improvements in phonogram blanks, and that 
the said invention was net known or used and had 
not heen patented or described in any printed pub- 
lication before his invention thereof, and lad not 
heen in publie use or on sale for more than two 
vears prior to his application for letters patent 
therefor, hereinafter mentioned, and lad not been 
abandoned to the publie. 

That the said Edison made due application in 
writing to the Commissioner of Patents of the 
United States for the grant of letters patent for 
said invention, and paid inte the treasury of the 
United States the fees required lv law, and then 
and there fully and in all respects camplied with 
all the necessary conditions and requirements of 
the statntes of the United States in 


such ease made and provided, and there- 
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upon, after due examination having — been 
made by the Commissioner of Patents as to the 
novelty and utility of said invention as provided by 


law, the Commissioner of Patents caused to be is- , 


sued to said Vdison, letters patent in due form 


of law under the seal of the Patent Office of the 


United States, signed by the Secretary of the In- 
terior and countersigned by the Commissioner of 
Patents, bearing date the said Sth day of May, 
188s, and numbered 382,462, and that the said let- 
ters patent did grant unto the said Edison his 
heirs and assigns for the term of seventeen years 
from the date thereof, the exclusive right to make, 
use and vend the said invention throughout the 
United States and the territories thereof, as by 
said letters patent or a duly authenticated copy 
thereof in court to be produced will more fully and 
at large appear. 

That on and prior to the second day of April, 
1889, said Thomas A. Edison, being then a citizen 
of the United States, and a resident of Llewellyn 
Park, in the County of Essex, and State of New Jer- 
sey, was the original and first inventor of certain 
new and useful improvements in phonogram 
blanks, and that the said invention was not known 
or used and had not been patented or described in 
any printed publication before his invention there- 
of, and had not been in public use or on sale for 
more than two years prior to his application for 
letters patent therefor, hereinafter mentioned, and 
had not been abandoned to the public. 

That said Edison made due application in writ- 
ing to the Commissioner of Patents of the United 
States, for the grant of letters patent for said in- 
vention and paid into the treasury of the United 
States the fees required by law, and then and there 
fully and in all respects complied with all the nee. 
essary conditions and requirements of the statutes 
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of the United States in such case made and pro- 121 
vided, and thereupon after due examination hay- 
ing been made by the Commissioner of Patents as 
to the novelty and utility of said invention, as 
provided by law, the Commissioner of Patents 
caused to be issued to said Edison, letters patent in 
due form of law under the seal of the patent of- 
fice of the United States, signed by the Secretary 
a of the Interior and countersigned by the Commis- 
‘ | sioner of Patents, and bearing date the said second 
a” day of April, 1SS9, and numbered 400,648, and that 
a: the said letters patent did grant unto the said Edi- 
7 son and his heirs and assigns for the term of 
seventeen years from the date thereof, the exclus- 129 
ive right to make, use and vend the said invention 
throughout the United States and the territories 
thereof, as by said letters patent, or a duly authen- 
ticated copy thereof, in court to be produced, will 
more fully and at large appear. 
That on and prior to the 12th = day 
of November 1889, said Thomas A. 
Kdison, being then a eitizen of — the 
| United States, and a resident of Llewellyn Park in 
2 the County of Essex and State of New Jersey, was 
the original and first inventor of certain new and 
| useful improvements in phonogram blanks, and 
Bt that the said invention was not known or used and = 492 
had not been patented or described in any printed 
publication before his invention thereof, and had 
not been in public use or on sale for more than two 
years prior to his application for letters patent 
a therefor, hereinafter mentioned, and had not been 
ia abandoned to the public. | : 
Bo That said Edison made due application in writing 
te to the Commissioner of Patents of the United 
~ - States, for the grant of letters patent for said in- 
vention, and paid into the treasury of the United 
States the fees required by law, and then and there 
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Ste 124 fully and in all respects complied with all the nee. » 
Sag essary conditions and requirements of the statutes 
a of the United States in such case made and pro- 
= ce vided, and thereupon, after due  examin- 4 
ee ation having been made by the Com- 
e missioner of Patents as to the novelty and utility 
e of said invention as provided by law, the Commis- 
a sioner of Patents caused to be issued to said Edi- 
? 4 son, letters patent in due form of law under the 
4 seal of the Patent Office of the United States, 
3 signed by the Secretary of the Interior and counter- 
"¢ signed by the Commissioner of Patents and bear- 
a ing date the said 12th day of November, 1889, and 
a 125 numbered 414,761, and tat the said letters patent 
= 4 did grant unto the said Edison and his heirs and 
oy assigns for the term of seventeen years from the . 
a date thereof, the exclusive right to make, use and 
Be ~ yend the said invention throughout the United 
a States and the territories thereof, as by said let- 
= 7 a ters patent, or a duly authenticated copy thereof 
a in Court to be produced, will more fully and at 
4 large appear. 
# That on and prior to the 17th day of June, 1890, 
a said Thomas A. Edison, being then a citizen of the »* 
7 a ‘United States, and a resident of Llewellyn Park 
a in the County of Essex and State of New Jersey, 
a | | 126 Was the original and first inventor of certain new 
4 and useful improvements in phonogram blanks, 
Sa and that the said invention was not known or used, 
a and had not been patented or described in any 
~ i printed -publication before his invention thereof, 
and had been in public use or on sale for more than 
two years prior to his application for letters patent 
therefor, hereinafter mentioned, and had not heen 
a abandoned to the publie. 
¥ 4 That said Edison made due application in writ- 
. ing to the Commissioner of Patents of the United 
d States for the grant of letters patent for said in- 
Tees . | 
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vention, and paid into the treasury of the United 
States the fees required by law, and then and there 
fully and in all respects complied with all the nec- 
essary conditions and requirements of the stat- 
utes of the United States in such case made aud 
provided, and thereupon after due examination 
having been made by the Commissioner of Patents 
as to the novelty and utility of said invention, as 
provided by law, the Commissioner of Patents 
caused to be issued to said Edison letters patent 
in due form of law under the seal of the Patent 
Office of the United States, signed by the Secretary 
of the Interior and countersigned by the Commis- 
sioner of Patents, and bearing date the said 17th 
day of June, 1890, and numbered 430,274, and that 


the said letters patent did grant unto the said. 


Edison and his heirs and assigns for the term of 
seventeen years from the date thereof, the exclu- 
sive right to make, use and vend the said invention 
throughout the United States and the territories 


thereof, as by. said letters patent, or a duly authen- 


ticated copy thereof in court to be produced, will 
more fully and at large appear. 

Your orator, National Phonograph Company 
shows that by virtue of a certain assignment in 
writing dated the 5th dav of October, 1896, it be- 
came, has ever since been, and now is, possessed 
of the full and entire right, title and interest in and 
to each and all of the aforesaid Letters Patent save 
as hereinafter set forth, together with any and all 
right or rights of action, ¢laims and demands what- 
soever for damages or profits, or both, accruing 
under the same subsequent to the 16th day of Jan- 
nary, 1896, with full right to sue npon and collect 
the same for its own use and behoof. 

Your orator, EMdison Phonograph Works, shows 
that prior to the performance of the acts herein- 
after complained of, it became, has ever sinee been, 
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\ 


and now is, vested with the sole and exclusive right, 
liberty and license to manufacture under each and 
all of the Letters Patent aforesaid. 

Your orator, New York Phonograph Company, 
avers that prior to the perfornfance of the acts 
hereinafter complained of, it became, has ever since 
been, and now is, vested with the sole and exclusive 
right, liberty and license to sell, within the State 
of New York, the several devices covered by said 
several Letters Patent, 

Your orators, National Phonograph Company 
and Edison Phonograph Works, therefore show 


unto your Ifonors that prior to the performance of 


the acts hereinafter complained of, they became, 
have ever since been, and now are, possessed of the 
full and entire estate under the said several Letters 
Patent within said District, save and exeept in so 
far as the same may be affected by the claim of 
your orator, New York Phonograph Company, of 
the right to sell devices manufactured under said 
Letters Patent. 

And your orators further show that the said sev- 


eral inventions are of great commercial value and _ 


practical utility; that a great public interest has 
been manifested therein and a large demand cre- 
ated for devices constructed in accordance with 
or embodying the same. That in order to supply 
this demand and to confer upon the public the ben- 
efits and advantages under said Letters Patent 
your orators and_ their predecessors in 
interest have invested and expended large sums of 
money in adapting and perfecting such devices and 
in devising and constructing special machinery 
tools, and appliances for the manufacture of the 
same, and that thev are and have heen since a period 
prior to the performance of the acts hereinafter 
complained of, so equipped and otherwise prepared 
as to be able to supply the market with phono- 
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graphs and appliances therefor, phonogram blanks 
employing and containing the said several inyen- 
tions, and that they have been and are in fact plac- 
ing upon the market phonogram blanks in large 
quantitics, manufactured under said several Let- 
ters Patent and duly marked with the word “Dat- 
ented” and the dates of the several Letters Patent 
aforesaid in the manner provided by law. 

Your orators further show that the said several 
inventions or improvements described and claimed 
in said several Letters Patent were designed for anid 
are capable of use conjointly, and that in the de- 
fendants’ structures hereinafter complained of they 
are so used. | 

Yet the defendants, well knowing the premises 
and the rights secured to vour orators as aforesaid, 
but contriving to injure them and to deprive them 
of the benefits and advantages which might and 
otherwise would accrue unto them from the said 
several inventions, after the’ acquiring of your 
orators’ interest as hereinbefore set forth and be- 
fore the commencement of this suit, did, jointly as 
well as severally, as your orators are informed and 
believe, within the Southern District of New York 
and elsewhere within the United States, without 
license or allowance, and against the will of your 
orators and in violation of their rights, wun- 
lawfully and wrongfully make, use and sell, or 
canse to be made, used and sold, and are 
now making, using and selling, or causing to be 
made, used and sold. phonogram blanks employing 
and containing conjointly the inventions set forth 
in said several Letters Patent, that they still con- 
tinue so to do, and that they are threatening to 
eontinne the aforesaid unlawful acts to a large ex- 
tent, all in defiance of the rights secured to your 
orators as aforesaid and to their great and irrepar- 
able loss and injurv, and bv which they have heen 
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ig 136 and still are being deprived of great gains and prof- 
4 its which they might and otherwise would have ob- 
pay tained, but which have been received and enjoyed ) 
¥ ag by the said defendants through their aforesaid un- % : 
ees lawful acts and doings. And your orators show : 
ae that as to the amount of such gains and profits | 
ei had and received by the said defendants, they are : 
- ignorant and pray a discovery thereof. 
7 a More specifically your orators show that Amer- 
be ican Graphophone Company, a West Virginia cor- 
4 poration having an office for the transaction of 
a business at Washington in the District of Colum- 
3 bia, and a factory for the construction of sound ree- 
7 g 137 cording and re-producing devices at the City of* 
a Bridgeport in the State of Connecticut, is engaged 
gy in the business of manufacturing, using and vend- 
me ing sound recording and reproducing devices in 
4 conjunction with which, as well as in 
a conjunction with the sound recording and repro- 
~ ay . ; ducing devices made, used and sold by your orators, 
a phonogram blanks made under and employing anid 
; containing the several inventions in said seyeral 
P| Letters Patent set forth, are capable of use. And 
a. your orators show that certain of the phonogram it 
ia 3 | blanks hereinbefore complained of as emploving 
a . and containing the inventions in said several Let- 
oe ters Patent set forth, were, after the acquiring of 
Aa — your orators’ interest in said Letters Patent and 
— prior to the commencement of this suit, manu- 
+ a factured by the said American Graphophone Com- 
rv a pany at its factory at Bridgeport. Connectient, or 
a elsewhere within the United States, and, by the de- 
4 fendants, The Columbia Phonograph Company and 
“4 ~ Bdward D. Easton, acting jointly as well as sever- 
‘4 ally, sold and put into use in the City of New 
— | York within the Southern District of New York 
E as aforesaid. ‘And your orators further show that 
p snid Easton is the president and managing official 
—- 
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of said American Graphophone Company and of 
suid The Columbia Phonograph Company, and that 
in that capacity he procured and promoted, with- 
in the period aforesaid and at the places mentioned, 
the use and sale of said phonogram blanks in vio- 
lation of your orators’ rights under said several 
Letters Patent. - | 

And your orators further show unto your Ilon- 
ors, on information and belief, that the said de- 
fendants, and each of them, kad uetice of the sail 
Letters Patent and each of them and of their in- 
fringement thereof, prior to the filing of this bill 
of complaint. They further show that the manu- 
facture, use and sale of phonogram blanks em- 
ploying and containing the said several inventions 
set forth in said several Letters Patent by the said 
defendants, and their preparation for and avowed 
determination to continue the same and their other 
unlawful acts in disregard and defiance of the 
rights of your orators, have the effect to and do en- 
courage and induce others to venture to infringe 
said several Letters Patent to your orators’ great 
loss and injury, 

Your orators therefore pray that the said defend- 
ants, the Columbia Phonograph Company and Ed- 
ward JD. Easton, individually’and as president of 
the said The Columbia Phonograph Company and 
their and each of their servants, agents, attorneys, 
emplovees, workmen and confederates, and each and 
every of them, may be perpetually restrained and 
enjoined by the order and injunction of this Tlon- 
orable Court from directly or indirectly making, 
constructing, using, vending and delivering, work- 
ing or putting into operation or use, or in any wise 
counterfeiting or imitating the said several in- 


yentions or any part or parts _ there- 

ef. or anv phonogram blank or blanks 

for sound recording and reproducing 
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machines made or operated in accordance there- 
with, or like or similar to those which the said de- 
fendants have heretofore made, solc, constructed, 
operated or used. Your orators further pray that 
the said defendants may be required to account for 
and pay unto your orators all the gains and profits 
which have accrued or arisen out of the acts here- 
inbefore complained of, and all the gains and 
profits which would have accrued to your orators 
but for the said unlawful acts and doings and ail 
damages vour orators have sustained thereby. Your 
orators further pray that the said defendants may 
be decreed to pay the costs of this suit and that 
your orators may have such other and further re- 
lief as to this Honorable Court shall seem mect, 
and as shall be agreeable to equity. 

Mav it please vour Honors to grant unto your 
orators the writ of injunction pendente lite issuing 
out of and under the seal of this Honorable Court, 
commanding, enjoining and restraining the said 
The Columbia Phonograph Company and Edward 
D. Easton, individually and as President of said 
company, and their and each of their servants, 
agents, attorneys, employees, workmen and con- 
federates, and each and every one of them, during 
the pendency of this suit, as hereinbefore in that 
behalf praved in regard to said perpetual injunc- 
tion. 

‘And forasmuch as your orators can have no 
adequate relief, save in this court, to the end there- 
fore that the said defendants may, if they can, show 
why your orators should not have the relief here- 
by prayed, and may. but not upon oath. answer un- 
der oath being hereby expressly waived, according 
to their and each of their best and utmost knowl- 
&dge. remembrance, information and belief, full, 
true, direct and perfect answer make to the prem- 
ises and fo all the several maiters hereinbefore 
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stated and charged, as fully and particularly as if 145 
severally and separately interrogated as to each 
and every of said matters: 
3 May it please your Honors to grant unto your 
& orators the writ of subpana issuing out of and un- 
: der the seal of this Honorable Court directed to 
o the said defendants The Columbia Phonograph 
Be Company and Edward D. Easton, individually and 
bo M4 as president of said company, commanding them 
by a certain day and under a certain penalty to be 
x and appear in this Honorable Court, then and there 
to answer to the premises, and to stand to and 
abide such order and decree as may be made against 
them. 146 
And your orators will ever pray, Xc., 
(Signed.) National Phonograph Company, 
By John F. Randolph, ‘ 
2 Treasurer. 
a Edison Phonograph Works, 
ae By Thomas A. Edison, 
4 President. 
New York Phon. Company, 
By Noah Davis, 
Attorney. 
Dyer & Driscoll, 
Solicitors for Complainants. 
Richard N. Dyer, 
S. O. Edmonds, 
Counsel for Complainants. 
Noah Davis, 
A. L. Pincoffs, 
Of Counsel for the New York Phonograph Co. 
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: | State of New J — — 
4 County of Essex, os 

| bE John F. Randolph, being duly sworn, deposes 

7 and says, that he is the treasurer of Nationat 

Phonograph Company, one of the complainants 
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named in the foregoing bill of complaint; that he 
has read said bill of complaint, and knows the con- 
tents thereof; that the same is true to his own 
knowledge, except as to such matters as are al- 
leged upon information and belief, and as to these 
matters he believes it to be true. 
John I. Randolph. 
Subscribed and sworn to before me - 
this Sth day of October, 186. ; 
Alexander Elliott, Jr.. 
[Norary’s SEAL. ] Notary Public, 
of New Jersey. 
(Icndorsed:) United States Circuit Court, 
Southern District of New York. National Phono- 


‘graph Company. Edison Phonograph Works and 


New York Phonograph Company vs. The Colum- 
bia Phonograph Company and Edward D. Easton, 
individually and as president of said company. 
Bill of complaint (on patents Nos, 382,418, 382,462, 
400,648, 414,761 and 430,274). Dyer & Driscoll, 
Complainants’ Sol’rs., 36 Wall street, N. Y. City, 
N. Y¥. U.S. Circuit Court, Filed, Oct, 9, 1896. 
John A, Shields, Clerk. 


Complainant’s Exhibit 11, December 
8,1902,J.A.8., Ex’r. 


Complainant’s Exhibit 11 is identical with Com- 
plainant’s Exhibit 10, with the following excep- 
tions: No. 6434 should be No. 6435; in par. 2 “Sth 
day of May, 1888” should be “31st day of July, 
1888” and “improvements in phonogram blanks” 
should be “improvements in phonographs” 5 in par. 
3, “Sth day of May, 1888" should be “31st day of 
July, 1888” and “numbered 382.418" should be 
‘numbered 386.974"; in par. 4, “sth day of May, 
1888” should be “17th day of June, 1890” and 
“improvements in phonogram blanks” should be 
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“improvements in phonographs”; in par. 5, “Sth 
day of May, 1888” should be “17th day of June, 
1890” and “numbered 382,462" should be “num- 
bered 430,278"; in par. 6 “second day of April, 
1889” should be “18th day of October, 1892” and 
“Improvements in plonogram blanks” should be 
“Improvements in phonograph cutting tools’; in 
par. 7, “second day of April, 1889” should be “18th 
day of October, 1892” and “numbered 400,648” 
should be “numbered 484,583"; in par. 8 “12th 
day of November, 1889” should be “18th day of 
October, 1892” and “improvements in phonogram 
blanks” should be “improvements in phonograph 
reproducers”; in par. 9, “12th day of November, 
1889” should be “18th day of October, 1892” and 
“numbered 414,761” should be “numbered 484,584” ; 
in par. 10, “17th day of June, 1890” should be “20th 
day of June, 1893” and “improvements in phono- 
gram blanks” should he “improvements in phono: 
graphs”; in par. 11, “17th dav of June, 1890” should 
be “20th day of June, 1893” and “numbered 430,- 
274” should be “nimmbered 499,879" ; in par. 16, “to 
supply thé market with phonogram blanks” should 
be “to supply the market with phonographs and 
appliances therefor’; par. 19 of Exhibit 11 con- 
tains several differences from par. 19 of Exhibit 19, 
and is in full as follows: 

“More specifically vour orators show that Ameri- 
ean Graphophone Company, a West Virginia cor- 
poration having an office for the transaction of 
business at Washington in the District of Columbia, 
and a factory at the City of Bridgeport in the State 
of Connecticut, is engaged at the latter place in the 
manufacture, use and sale of sound recording and 
reproducing devices. employing and containing the 
aforesaid inventions in phonoeraphs and appli- 
ances therefor. And vour orators show that cer- 
tain of the sound-reeording and reproducing de- 
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vices employing and containing the said several in- 
ventions in said Letters Patent set forth, were, af- 
ter the acquiring of vour orators’ interest in said 
Letters Patent and prior to the commencement of 
this suit, manufactured by the said American Gra- 
phophone Company at its factory at Bridgeport, 
Connecticut, and elsewhere within the United 
States, and, by the defendants, The Columbia 
Phonograph Company and Edward D. Easton, act- 
ing jointly as well as severally, sold and put into 
use in the City of New York within the Southern 
District of New York as aforesaid. And your ora- 
tors further show that said Easton is the President 
and managing official of said American Grapho- 
phone Company and of said The Columbia Phono- 
graph Company, and that in that capacity he pro- 
cured and promoted, within the period aforesaid, 
and at the places mentioned, the use and sale of said 
sound-recording and reproducing devices in viola- 
tion of your orators’ rights under said several Let- 
ters Patent.” 

In par. 20, “the manufacture, use and sale of 
phonogram blanks” should be “the manufacture, 
use and sale of phonographs and appliances there- 
for’; in par. 21, “or any phonogram blank or 
blanks for sound-recording and reproducing ma- 
chines” should be “or any phonograph or phono- 
eraphs or appliances therefor or sound-recording 
and reproducing machines.” The remaining part 
of Exhibt 11 are identical with the remaining part 
of Exhibit 10, including the signatures to the bill 
and the verification; the endorsement, however, of 
Exhibit 1Lis identical with the endorsement of Ex- 
hibit 10, except that “(On Patents Nos, 582,418; 
382.462; 400,648; 414.761 and 450,274)" should be 
“(On Patents Nos. 386,974; 430,278; 484,585 ; 4$4,- 
584 ard 499,879).” 
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Complainant's Exhibit 12, December 157 
8,1902,J.A.8., Ex’r. 


UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF NEW YORK. 





NATIONAL PHONOGRAPH CoM- 
PANY, Edison Phonograph 
Works and New York Phono- 
graph Company 


~ against 
THE COLUMBIA PHONOGRAPH 


CoMPANY and Edward MD. 
Easton. 





, Equity. 


On consent of the respective parties hereto, it is 


hereby 


Ordered that this suit be, and the same hereby is, 
discontinued, without costs to either party as 


against the other. 


E. HENRY LACOMBE, 


Circuit Judge. 


We hereby consent to the entry and filing of the 


above order. 


DYER & DRISCOLL, 
Complainants’ Solicitors. 


LEE & LEE, 


Defendants’ Solicitors. 
By POLLAK & MAURO, 


Of Counsel. 


Endorsed: United States Circuit Court. Sonth- 
ern JQistrict of New Yerk. In Equity. National 
Phonograph Company, Edison Phonograph Works 
and New York Phonograph Company against The 
Columbia Phonograph Company and Edward TD. 
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Easton. Order of Discontinuance on Patents~- 
Nos. 382,418 ; 882,462 ; 400,648 ; 414,761 and 450,274. 
Dver & Driscoll, for complainauts. 36 Wall street, 
New York, N. Y. U. S. Circuit Court, filed De- 
cember 9, 1896. John A. Shields, Clerk. 


Complainant's Exhibit 13, December 
§8,1902,J.A.8., Exr. 


UNITED STATES CIRCUIT COURT, 
SOUTHERN DISTRICT OF NEW YoOrK. 


NATIONAL PHONOGRAPH COM- } 
PANY, Edison Phonograph | 
Works and New York Phono- 
graph Company 


“against In Equity. 


THE COLUMBIA PHONOGRAPIT 
COMPANY and Edward OD. 
Easton. 





On consent of the respective parties hereto, it is 
hereby 
Ordered that this suit be, and the same hereby is, 
discontinued, without costs to either party as 
against the other. 
E. HENRY LACOMBE, 


Circuit Judge. 


We hereby consent to the entry and filing of the 
above order. 

DYER & DRISCOLL, 

Complainants’ Solicitors. 
LEE & LEB, 

Defendants’ Solicitors. 
By POLLAK & MAURO, 

Of Counsel. 
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Endorsed: United States Circuit Court. South- 
ern District of New York. In Equity. National 
Phonograph Company, Edison Phonograph Works 
and New York Phonograph Company against The 
Columbia Phonograph Company and Edward D. 
Easton. Order of Discontinuance on Patents 
Nos. 386,974 3 430,278 ; 484,583 ; 484,584 and 499,879. 


Dyer & Driscoll, for complainants. 36 Wall street, 


New York, N. YY. U. 8S. Cireuit Court, filed De- 
celmber 9, 1896. 9 John A. Shields, Clerk. 


Complainant's Exhibit 14, December 
§.1902,J.A.8., Ex’'r. 


An agreement made this second day of April, 
Nineteen hundred, between the Edison Phonograph 
Company, a corporation of the State of New Jersey, 
of the first part, and the National Phonograph Com- 
pany, a corporation of the State of New Jersey, oi 
the second part: 

Whereas the party of the first part is the owner 
of the following numbered patents of the United 
State of America granted to Thomas A. Edison, 
viz.: 382,414, 382,416, 382,417, 382,418, 382,419, 
382,462, 480.570, 886,974, 484,582, 394,105, 394,- 
106, 393,465, 393,462, 893,464, 488,190, 400,646, 
488,189, 400,647, 448,780, 395,465, 393,966, 393,967, 
499,879; 

and is desirous that the party of the second part 
should undertake the exploiting and selling of the 
inventions described in said patents and is willing 
to grant to the party of the second part a license 
to use and vend said invention subject, however, 
to any manufacturing rights heretofore acquired 
by the Edison Phonograph Works under any of the 
said patents, and : 

Whereas, numerous phonographs are unlawfully 
made, used and vended in the United States in 
violation of the said patent rights, which phono- 
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graphs so closely resemble in appearance the phono- 
graphs lawfully manufactured under said patents 
that it is difficult to distinguish them apart ex- 
cept by some distinguishing mark placed upon the 
phonographs lawfully made and vended, and 

Whereas, in order to distinguish the lawful from 
the unlawful phonographs as aforesaid, the party 
of the first part has caused to be placed on all 
phonographs made under said patents a serial 
number, and 

Whereas the party of the second part has since 
its organization used and yended the invention deé- 
scribed in said patents under the license of the par- 
ty of the first part although said license heretofore 
has not been formally expressed in writing: 

Now, therefor, [this agveament witnesses, that 
the party of the first part hereby confirms the li- 
cense aforesaid to the said party of the second part 
and ratifies and authorizes all selling and using of 
the inventions described in said patents heretofore 
done by the party of the second part, and the party 
of the first part for the future, from the date of 
this agreement hereby licenses the said party of the 
second part exclusively to use and vend phono- 
graphs and other devices described in the said let- 
ters patent, during the life of the said letters pat- 
ent upon the express condition, however, that every 
phonograph used or vended by the party of the 


second part under this license shall have upon it 


such serial number without erasure or alteration, 
and that this license extends to such phonographs 
only so long as they severally shall have upon them 
said serial number without erasure or alteration 
and that any phonograph whether in the possession 
of the said party of the second part or any subse- 
quent purchaser, the serial number upon which is 
erased or altered, shall no longer be licensed under 
said patents and the user or vendor thereof shall 





. 


lg: 
oe 


Raymond R. Wile 
Research Library 


—_ 


: : ‘ " = i 5 a 
“ye eee. ye bee by = ey Mh 
SA Se RS 


= - (HA Oe 
al 


Ase 


ww 


my 


= 








Vol 


Ud 


be an infringer of said patents covering such phono- 169 
graphs. 

And the party of the second part agrees to place 
upon every phonograph used or vended by it a 
notice that such phonograph is licensed under the 
patents, of the party of the first part, only so long 
as the serial number on said phonograph remains 
upon it without erasure or alteration. 

In witness whereof the said parties have hereto 
affixed their corporate seals and caused these pres- 
ents to be signed by their respective Presidents the 
day and year above written. 

EDISON PHONOGRAPH CO., 


By 17C 
Thomas A. Edison, 
President. 
Signed, sealed and delivered ) 
in the presence of ) 
(L. 8.) 
Attest, 
J. F. Randolph, 
Secretary. 
NATIONAL PHONOGRAPH CO., 
By 
W. E. Gilmore, 
President. 
(L. S.) 171 
Attest, 
J. F. Randolph, 
Secretary. 


Complainant's Exhibit 15, December 
8, 1902,7.A.S., Ex'r. 
CERTIFICATE OF ORGANIZATION. 

This is to certify, that we, George H. Lambert, 


Frances B. Stewart and Joseph K. Franks do here- 
by associate ourselves into a company, under and 
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by virtue of the provisions of an act of the Legts- 
lature of New Jersey, entitled “An act concerning 
corporations,” approyed April 7th, 1875, and the 
several supplements thereto, for the purposes here- 
inafter mentioned, and to that end we do by this 
our certificate set forth: 


First. That the name we have assumed to desig- 
nate such company, and to be used in its business 
and dealings is National Phonograph Company. 


Second. That the place in this State where the 
business of such company is to be conducted is the 
City of Orange in the County of Essex and State 
of New Jersey, and that the objects for which the 
said company is formed are to engage in the manu- 
facture and sale of phonographs and phonograph 
appliances and supplies; to purchase and sell the 
stock of other corporations; to purchase patents, 
claims and debts; to purchase lands, buildings and 
machinery; to erect buildings; and to carry on a 
general manufacturing business. 


Third. That the total amount of the capital stock 
of company is Ten thousand dollars; the number of 
shares into which the same is divided is one hun- 
dred and the par value of each share is One hun- 
dred dollars. The amount with which said ¢com- 
pany will commence business is One thousand dol- 
Jars, which is divided into Ten shares of the par 
value of One hundred dollars each. 


Fourth. The names and residences of the stock- 
holders, and the number of shares held by each, are 
as follows, to wit: | 

George H. Lambert, Newark, N. J., Eight Shares, 

Frances B. Stewart, Newark, N. J., One Share, 

Joseph Ik. Franks, Newark, N. J., One Share. 

Fifth. The period at which said company shall 
commence is the twenty-seventh day of January, 
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Eighteen hundred and ninety-six, and the period 
at which it shall terminate is the twenty-seventh 
day of January, Nineteen hundred and forty-six. 

In witness whereof, we have hereunto set our 
hands and seals the twenty-fifth day of January, 
Eighteen hundred and ninety-six. 


George Il. Lambert, (I. 8.) 
Frances LB. Stewart, (L. 58.) 
Joseph K. Franks, (i. 8.) 


County of Essex, ) 


State of New J ariby, ies 


Be it remembered, that on this twenty-fifth day 
of January, in the vear of our Lord One thousand 
eight hundred and ninety-six before me, the sub- 
scriber, a Master in Chancery of New Jersey, per- 
sonally appeared George H. Lambert, Frances B. 
Stewart and Joseph Kk. Franks, who, I am satis- 
fied, ave the persons named in and who executed the 
foregoing certificate of corporation, and I having 
first made known to them the contents thereof, they 
severally acknowledged that they signed, sealed 
and executed the same as their voluntary act and 
deed for the uses and purposes therein expressed. 

HOWARD W. HAYES, 
Master in Chancery of New Jersey. 

Endorsed: Certified Copy of Certificate of Or- 
ganization of National Phonograph Company. 
Dated January 25th, 1896. TReeeived and recorded 
in the office of the Clerk of the County of Essex 
this 25th day of Jany.. 1896, in Book 11 of Tn- 


corporated Bus. Co., on page "189, &e. J.T. 


Wrightson, Clerk. Filed Jan. 27, 1896. 
Kelsey, Secretary of State. 


Henry C, 


_ sr State of New Jersey, 
Department of State. 
I, Henry C. Kelsey, Secretary of State of the 
State of New Jersey, do hereby certify, that the 
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as | 178 foregoing is a true copy of the certificate of organ- 
ae ization of the National Phonograph Company and 
ne the endorsements thereon, as the same is taken from 
- a and compared with the original filed in my office ® 
Es: on the twenty-seventh day of January, A. D. 1896, 
4 and now remaining on file therein, . 
- | In testimony whereof, I have hereunto set 
"4 [Seav.] my hand and affixed my official seal, 
7 4 at Trenton, this twelfth day of March, 
a A. D. 1898. 
¥ | George Wurts, 
a Secretary of State. 
7 4 17) Complainant's Exhibit 16, December 
ola 8, 1902,3.A.8., Ex'r. 
ay (Note. Complainant's Exhibit 16, December 8, 
a 1902, J. A. S., Ex’r., is identical with Exhibit A, 
A annexed to the affidavit of Thomas A. Edison, veri- 
7 a | fied January 23, 1896, and forming part of Com- 
ie plainant’s Exhibit 36, February 19, 1903, J. A. 8., 
: Ex’r.; Exhibit 16 and Exhibit A being a notice of 
3 John R. Wardin, Receiver, dated February 15, 
‘7 2895. ) #e 
is . Complainant's Exhibit 17, December 
a 180 ; 8, 1902, J.A.58., Ex'r. 
a : BANKING AND FINANCIAL. 
“a _ Subscriptions will he received by the un- 
@ a dersigned for 20,000 shares of the full paid 
q capital stock of The North American Phono- 
a | eraph Company of the par value of $100 
q each, at $75.00 per share, from Wednesday, Feb- 
; ruary 5th, at 10 A. M., until Saturday, February 
’ — 8th, at 12 o’clock noon. The capital stock of this 
= A company is 66,000 shares, all originally issued for 
3 patent rights. 
~ | a 
ee, 
= 
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The public offering will be made simultaneously 
in New York, Boston, Providence, Albany and 


‘Philadelphia. 


' The right is reserved to close the subscription at 
any time, to reject any subscriptions, and in the 
event of over-subscriptions to make pro rata allot- 
ments. 

A deposit of Ten dollars ($10) per share will be 
required with each subscription, the balance to be 
paid upon announcement of the allotment, which 
will be made as soon as possible after closing the 
subscription. 

The North American Phonograph Company is 
the owner of the United States and Canadian pat- 
ents of Thomas A. Edison for recording, perpetu- 
ating and reproducing articulate speech and other 
sounds; and by arrangement with Mr. Edison they 
will own all future patents and improvements made 
by him in this line during the next fifteen years. 
The company is also exclusive agent for fifteen years 
for the sole licensee of The American Graphophone 
Company. 

Having control of both Phonograph and Grapho- 
phone, the company comprises within itself every 
practical device for recording and perpetuating 
human speech, and thus all patent Titigation is 
avoided. 

The North American Phonograph Company is 
the parent company, and has caused to be organized 
sub-companies in different parts of the country, 
and through these agencies 6,275 machines have 
been distributed within the past six months. 

The North American Phonograph Company owns 
all of the machines, and they are leased to the sub- 
companies at a rental of $20 a year for each one, 
and the sub-companies in turn lease them at $40 
a'year to the public, and are required to keep the 
machines in good order. In addition to the rental 
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the terms of the contract with the sub-companies 
insure to the parent company a considerable profit 
in the furnishing of supplies necessary for the cper- 
ation of the machines. The experience of this com- 
pany indicates that this may reach an average of 
$10 a machine for each vear. 

Over one hundred of them are already being used 
in the Government departments and by prominent 
United States officials in Washington. 

Deliveries from the manufacturers are now aver- 
aging sixty machines per day. 

The company has already paid a dividend of 3 
per cent., semi-annual, in August last. To ab- 
solutely insure the payment of dividends on the 
stock sold under this subscription during the period 
of development, we have arranged to have deposited 
six dollars ($6) per share in The State Trust Com- 
pany of New York City, to meet the August, 1890, 
and February, 1891, dividends, which dividends 
will be secured to the owners of stock sold under 
this subscription by a stamped agreement on each 
certificate. Stock subscribed for under this offer- 
ing will not be entitled to the February, 1890, divi- 
dend. There are already in the treasury $1,400,000 
par value of stocks of local companies, and an ad- 


ditional amount of $4,100,000 of these subsidiary 


stocks are put in trust to be delivered to the parent 
company in five years. The financial statement of 
this company shows a surplus of cash and cash as- 
sets of about $625,000. 

Six thousand shares of the North American 


Phonograph Company stock have been placed in 


the hands of trustees for the benefit of the company. 
The Canadian phonograph rights when sold will 
add considerably to the assets of the conmany. 
We shall be pleased to furnish upon application : 


A verified statement of the financial condition of: 


the company; 
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. The opinion of eminent counsel as to the validity 187 
of patents and essential contracts ; 
The fullest testimony of its commercial value 
by business houses using the machines; 
An opportunity to see the practical working of 
the Phonograph and Graphophone. 
| Spencer Trask & Co., 
New York, Providence and Albany. 
Geo. S. Fox & Sons, 
Philadelphia. 
‘Adams, Blodget & Co., 
Boston. 


Complainant’s Exhibit 18, December 188 
8,1902,J.A.8., Ex’r. 


Irom the laboratory of Thomas A, Edison, Or- 
ange, N. J. The National Phonograph Co, of Or- 
ange, N. J., is the only company making and selling 
Phonoeraphs in the United States and Canada. 
Each Phonograph bears my signature, without it 
no other machine is genuine. 

Thomas A. Edison. 


Complainant's Exhibit 19, December 
8,1902,J.A.8., Ex’r. 


Form No. 300 April 10, 1902. Thomas A. Edi- 
son, Thomas A. Edison, Thomas A. Edison, Thomas 
A. Edison, Registered in the Patent Office in ac- 
cordance with the act of Congress to that effect, ap- 
proved June 18th, 1874. Catalogue Number 7668. 
Idison records echo all over the world. 

NOTICE TO DEALERS. 


All Edison records are sold) under restrie- 
tions as to the dealers to whom, and the prices at 
which, they may he sold. Any violation of those 
restrictions will make any subsequent user or vend- = 
or an infringer of the Edison patents. 
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Licensed for direct reproduction of sound only, 
and not for duplication. 


| Patented: 
May 8, 1888. Oct. 18, 1892. 
April 2, Iss.) Feb. 5, 1901. 
Noy, 12, 1889. June 11, 1901. 
June 17, 1890. Oct. 1, 1991. 


Made at the Edison Laboratory, Orange, N. J. 

Photograph of Thomas A. Edison, copyright 1900 
by the National Phonograph Co., New York, Chic- 
ago and Orange, N, J., U.S. A. Thomas A. Edison, 
Thomas A. Edison, Thomas A. Edison, 

(Note: On the cover and bottom of the box the 
same notice to dealers appears, and also, “Patent- 
ed May 8, 1888; April 2d, 1889; November 12th, 
1889; June 17, 1890; October 18, 1892; May §&, 
1900; September 11th, 1900.) 


Complainant's Exhibit 20, December 
§8,1902,J.A.8., Ex'r. 

Record slip registered in U.S. Patent Office 
1900, by National Phonograph Co., N. Y. This cir- 
cle fits top of paste-board spindle. T760. Valse 
Bleue, Peerless Orchestra, Genuine Edison Reeord. 
Photograph of Thomas A. Edison, copyrighted 1900 
by Nat. Phon. Co. All Edison records are ticketed 
with this registered record slip. No others arc 
genuine. 

) Important Notice. 

This record should run at 160 revolutions per 
minute (no faster), instead of 144 revolutions, the 
speed of the old style record. This record is sold 
for the purpose of reproducing sound directly from 
the record, and for no other purpose. The use of 
this record otherwise, and particularly as a master 
for the making of duplicates, will be an infringe- 
ment of the Edison patents, 
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Patented May &, 1888; April 2, 1889; November 
12, 1889; June 17, 1890; October 18, 1892; Febru- 
ary 5, 1901; June 11, 1901; October 1, 1901. 

National Phonograph Co., 

Orange, N. J., U. S. A., New York Office, 135 
Fifth Avenue. Chicago Office, 144 Wabash Ave. 
Foreign Dept. 15 Cedar St., N. Y. 


Complainant’s Exhibit 21, December 
8,1902,73.A.S., Ex'r. 


Thomas A. Edison, President. A. O. Tate, Vice 
President. T. R. Lombard, General Manager. 
Scott Tremain, Treasurer. Cleveland Wal- 
cott, Secretary. 

The North American Phonograph Co. 
Executive Offices, 
No. 32 Park Place. 
New York, Jan. 23rd, ’94. 


The Ohio Phonograph Co., 

Cincinnati, Ohio. 
Gentlemen: 

We have information that phonograph No. 4836 
class “M” which you have on rental is in possession 
of McKinney Bros. 138 Main street, Springfield, 
Mass. Will vou kindly take the necessary steps to 
have this machine brought back into your territory, 
and oblige. 

C. Waleutt, 
Secretary. 


Complainant’s Exhibit 22, December 
8, 1902, J. A.8., Ex’r. 


This acreement, made this first dav of July, 1893, 
by and between The North American Phonograph 
Company, a corporation organized under the laws 
of the State of New Jersey, party of the first part, 
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and the New York Phonograph Company, a cor- 
poration organized under the laws of the State of 
New York, party of the second part 

Witnesseth : 

That for and in consideration of the sum of One 
dollar by each to the other in hand paid, and of 
other good and valuable consideration, the receipt 
of which is hereby acknowledged, it is agreed by 
the parties hereto as follows: 

First. From the date of this agreement to and 
until the first day of July, 1895, the performance 
by the parties hereto of the covenants, stipulations 
and duties made encumbent upon them respectively 
by the terms of a certain agreement bearing date 
the sixth day of February, 1889, made and execut- 
ed by the party of the first part hereto as the 
party of the first part therein, and by John 
P. Haines as the party of the second part therein, 
and a like performance of the covenants and stip- 
ulations of any subsequent agreements made by the 
parties thereto or either of them according to the 
terms of said agreement of February 6th, 1889, is 
hereby waived so far as the same or any of them 
would in any way conflict with the performance of 
the agreements made by this instrument. 

And from the date of this agreement to and un- 
til the first day of July, 1895, the performance by 
the parties hereto of the covenants, stipulations 
and duties made encumbent upon them respective- 
Iv by the terms of a certain agreement bearing date 
the twelfth dav of October, 1888, made and execut- 
ed by the party of the first part hereto as the party 
of the first part therein, and hy The Metropolitan 
Phonograph Company as the party of the second 
part therein, as the same stands amended by agree- 
ment between the same parties, dated January 10th, 
1889, and a like performance of the covenants and 
stipulations of any subsequent Agreements made by 
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ihe parties thereto or either of them according to 
the terms of said agreement of October 12th, 1888, 
as amended as aforesaid, is hereby waived so far 
as the same or any of them would in any way con- 
flict with the performance of the agreements made 
by this instrument. 
It being understood that on or about the 

day of 1890, said The Metropolitan 
Phonograph Company and the party of the second 
part hereto said New York Phonograph Company 
were consolidated into a single corporation with 
the consent of the party of the first part hereto and 
that the party of the second part hereto has since 
covered and operated, and is now covering and op- 
erating, the territory originally covered and pos- 
sessed by the two companies so consolidated, when 
taken together, viz.: the whole of the State of New 
York. 


Second. From the date of this agreement until 
the first dav of July, 1895, the party of the first 
part, The North American Phonograph Company, 
shall have the sole and exclusive right to exploit, 
lease, sell and otherwise dispose of the instrument 
known as the Phonograph, and all supplies, appli- 
ances and attachments therefor, in and throughout 
the territory now covered and operated by the party 
of the second part, and it being expressly under- 
stood and agreed that the party of the first part 
may sell, lease or dispose of such phonographs 
without in any way restricting the use of the same, 
or in other words, shall in the language of the trade 
have the right to make “unrestricted sales” of 
phonographs, supplies, appliances and attachments 
therefor; and it being further expressly understood 
and agreed that the business so transacted hv the 
party of the first part shall be at its own cost and 
expense, and without risk or contribution in any 
way of or from the party of the second part. 
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Third. The party of the first part shall pay to 
the party of the second part a sum of money equal 
to ten per centum of the selling price to the public 
of all phonograph supplies, appliances and at- 
tachments therefor, sold in, or sold to be used in, 
the territory now covered and operated by the party 
of the second part, and a sum equal to twenty-five 
per centum of all the rents paid by lessees for 
phonographs, supplies, appliances and attachments, 
leased or rented in, or leased or rented to be used 
in said territory, and a sum equal to ten per cent- 
um of gross amount received by the party of the 
first part from exhibitions and automatic machines 
and from any other income derived from the busi- 
ness done in the State of New York, that the party 
of the second part, said New York Phonograph 
Company would have the right to do if operating 
under the original agreements. 


Fourth. Within fifteen days after the expiration 
of each first day of January, April, July and Octo- 
ber, in each year during the continuance of this 
agreement, the party of the first part shall, and 
hereby agrees to pay to the party of the second 
part, any sum or sums of money that may have be- 
come due urider this agreement upon the business 
of the quarter ending with said first day of Janu- 
ary, April, July or October; and it is further un- 
derstood and agreed that reports shall be made by 
the party of the first part to the party of the second 
part, on or before the 15th day of each month, show- 
ing all sales and leases or rentals of either instru- 
ments or supplies during the previous month. 


Fifth. The stock of supplies, and appliances ap- 
pertaining to the phonograph, and now on hand in 
the possession of and belonging to the party of the 
second part, shall be taken and purehased by the 
party of the first part at prices and upon terms to 
be mutually agreed upon. In the event of the fail- 
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ure of the parties hereto to agree upon such prices 
within sixty days after the execution and delivery 
of this agreement, then such prices shall be settled 
by three appraisers, one to be appointed by the par- 
ty of the first part, one by the party of the second 
part, and the third by the two so appointed, and a 
decision by two of the three so chosen shall be bind- 
ing upon the parties hereto. If at the time when 
any amount shall be so found to be due to the party 
of the second part by the party of the first part, the 
party of the second part shall be justly indebted to 
the party of the first part in any sum of money then 
the amount so found to be due or so much thereof 
as may be required to liquidate said indebtedness 
shall be credited to the party of the second part by 
the party of the first part. And such credit shall 
thereupon be considered as a payment under this 
agreement pro tanto, and thereafter, if the party 
of the second part shall remain justly indebted to 
the party of the first part, the balance so remaining 
due shall be liquidated by the party of the first 
part from the earliest accruing amounts that shall 
fall due to the party of the second part under the 
provisions of paragraphs “Third” and “Fourth” of 
this agreement. 

Any excess of stock of supplies and apphances 
over and above the indebtedness of the party of the 
second part to the party of the first part as afore- 
said, if any there shall be, shall he taken and held 
by the party of the first part on consignment and 
payment shall be made therefor by the party of the 
first part to the party of the second part as and 
when the same shall be sold by the party of the 
first part. 


Sixth. The party of the first part shall each year 
during the continuance of this agreement. exnend 
in advertising its business in and throughout the 
United States of America, at least the sum of Five 
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208 thousand dollars, including, amongst others, suit- 
able advertisements in the following magazines and 
publications, viz: “The Century,” “Harper's 
Monthly,” “Scribner’s,” “The North American Re- > 
view,” “Youth’s Companion,” and “St. Nicholas.” 
It is understood that this provision for advertising 
is contained in, and will hereafter be inserted in 
the various agreements of other companies or indi- 
viduals, and that it is intended to provide for the 
expenditure of one sum of Five thousand dollars 
only, and not as a separate covenant in the case of 
each agreement. | | 


- Seventh. The party of the first part agrees to 
209 use its best endeavors to successfully exploit the 

business of selling phonographs, supplies, attach- 

ments and appliances therefor, in and throughout 

the territory covered by this agreement and in and 

throughout the United States of America, and for 

that purpose shall select, and employ the most com- 

petent, suitable agents, to whom it will pay com- 

missions averaging about thirty-three and one-third 

per centum on the ultimate selling price of phono- 


graphs. s 


a 7 : Eighth. It is expressly understood and agreed 
| between the parties hereto that this agreement 
shall not in any way impair the rights of the par- 
ties hereto as fixed by agreements heretofore made 
between them except as herein provided, but that 
~ 7 subject to the provisions of this agreement the 
; party of the first part, so far as it has the legal right 

é or authority so to do, hereby fully ratifies and con- 

a firms said agreements heretofore made, and the li- 

: censes, privileges, rights, easements, guarantees, 

terms and conditions heretofore granted by the 





210 


| | party of the first part to the party of the second 
part. 
Ninth. Tt is expressly understood and agreed 
- 
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that the party of the first part has fully and fairly 
represented to the party of the second part the ex- 
act condition of its present business relations with 
the American Graphophone Company and the in- 
strument heretofore known or designated as the 
Graphophone or Phonograph Graphophone, and 
that this agreement is made subject to any compli- 
cations that may hereafter arise in respect thereto. 


Tenth. It is further understood and agreed that 
this agreement shall in no way operate as a release 
by the party of the first part of any of its rights 
with respect to the stock of the party of the second 
part, which is provided to be hereafter delivered 
to the party of the first part, or to Jesse H. Lippin- 
cott, Trustee, or his successor, as the party of the 
first part may direct; or to the benefits arising 
from said stock from the time of its delivery. 

In witness whereof the parties hereto have re- 
spectively caused this instrument to be executed 
by their proper officers and their respective corpo- 
rate seals to be hereto affixed the day and year first 
above written. 

(Signed.) The North American Phonograph Co. 
By Thos. A. Edison 
(Seal. ) Presdt. 
Attest 
(Signed.) Cleveland Walcutt 


211 


212 


213 


Secretarv. ° 


(Signed.) New York Phonograph Co., 
By Jno. P. Haines 
Pres’ t. 
(Seal.) 
Attest 
(Signed.) Richard Townley Haines 
Secretary. 
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Complainant’s Exhibit 23, Dec. 17, 
1902. J.A.8S. Ex’r. 


Memorandum of agreement, made this seventh 
day of December, 1896, between American Grapho- 
phone Company, a West Virginia corporation, hav- 
ing its principal place of business at Washington, 
D. C., hereinafter referred to as the Graphophone 
Company, party of the first part, and the National 
Phonograph Company and the Edison Phonograph 
Works, New Jersey corporations, having their prin- 
cipal place of business at Orange, N. J., and here- 
inafter collectively referred to as the Phonograph 
Companies, parties of the second part. 

Whereas, the Graphophone Company and the 
Phonograph Companies are manufacturers of talk- 
ing machines and supplies therefor, and respective- 
ly own various Letters Patent relating thereto, 
which each interest claims are infringed by the 
other interest; litigation on said patents has been 
in progress for some time and is undecided, and it 
seems probable that the patents of both interests 
will be finally sustained by the courts; and, where- 


as, it is believed by the parties that no commer- 


cially competitive machine can be manufactured 
without infringing the patents of both interests. 
And whereas, in view of the foregoing and other 
considerations, the two interests have concluded to 
exchange licenses and put an end to the large ex- 
pense of continuing the pending litigation. 
Now, therefore, it is agreed as follows: 


1. The Graphophone Company hereby grants the 
Edison Phonograph Works National Phono- 
graph Company (R. N. Dyer, Philip 
Mauro) the right and license to manufacture 
and sell talking machines and supplies therefor 
under Patents No. 341,214, granted Mav 4, 1886, to 
Bell & Tainter, and No. 341.288, granted on same 
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date to C: S: Tainter,.to-the full end of the sean 
thereof. 


2. The Phonograph Companies hereby grant to . 


the Graphophone Company the right and license to 
manufacture and sell talking machines and sup- 
plies therefor under the following patents granted 
upon inventions of Thomas. A. Edison, to the full 
end of the terms thereof, to wit: Nos. 382,416, 
vranted Mav 8, 1888; 382,418, eranted May 8, 1888; 
362,462, o1 mated Nie 8. 1888; 386,974, granted 
July 31, 1888; 393,966, granted December 4, 1888; 
393.967, granted December 4, 1888; 393,968, 
eranted December 4, 1888; 400,646, granted April 
2, 1889; 400,647, granted April 2. 1889; 400,648, 


pranten April 2, 1889; 414,761, granted November | 


, 1889; 430,274, granted June 17, 1890; 430,278, 
oT ney June 17, 1890; 484,583, granted October 


18, 1892; 484,584, granted October 18, 1892, and - 


499,879, granted June 20, 1893. 


GAG 


217: 


218 


3. The licenses granted by Sections 1 and 2 are ~~ 
not exclusive and are not transferable. It is also | 


understood that no license is intended to be granted 


by either interest to the other under any patent . 
not specified in Sections 1 and 2, the intention being . 


to maintain the present characteristic differences 
between the machines of the two interests. It is 
also agreed that the Graphophone Company will 
not apply to any talking machines which it puts 
out the trade-name “phonograph,” and that the 
Phonograph Companies will not apply to any talk- 
ing machines which they put out the trade name 
“oraphophone.” It is further agreed that neither 
interest will bring suit against such types of appa- 
ratus or supplies as have been put out commercially 
by the other interest before the date of this con- 
tract, whether put out by —— interest before or 
after this ‘contract. 
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4. The parties agree to co-operate in sustaining 
all the patents hereinbefore specified, and in pro- 
ceeding against all third persons who may infringe 
such patents, or any of them. If suit be brought 
under a graphophone patent, the Graphophone 
Company shall bear the expense, but the Phono- 
graph Companies shall have the right to be repre- 
sented by their counsel in such suit at their own ex- 
pense; and vice versa, the Phonograph Companies 
shall bear the expense of suits brought under their 
patents, subject to the right of the Graphophone 
Company to be represented by its counsel at its ex- 
pense. If either party desires a suit brought under 
a patent of the other, and such other for any reason 
declines to prosecute, the party desiring such suit 
shall have the right to use the name of the other 
party for the purposes thereof. 

In witness whereof, the parties hereto have 
caused these presents to be signed and sealed the 
day and year first above written, each by its presi- 
dent thereunto duly authorized. 

American Graphophone Co., 
By E. D. Easton, 
President. 
[SeaL; American Graphophone Co. 
Incorporated 1887. Corporate Seal. ] 
Attest: 
Paul H. Cromelin, 
Secy. 
Edison Phonograph Works, 
By Thomas A. Edison, 
President. 
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[SeaL; Edison Phonograph Works. 
Laws of New Jersey. Organized 1888. ] 


Attest: 
Pt J. F. Randolph, 
Secretary. 
National Phonograph Company, 
By W. 8. Mallory, 
President. 
[SeaL; National Phonograph Company. 
Incorporated 1896. ] 
Attest: 
J. F. Randolph, 
Secretary. 
State of New York, 
es 
County of New York, — 

On this 7th day of December, 1896, before me per- 
sonally came Edward D. Easton, to me known, who, 
being by me duly sworn, said that he is the Presi- 
dent of American Graphophone Company, the cor- 
poration named as the party of the first part in the 
foregoing agreement; that he knows the corporate 
seal of said corporation; that the seal affixed to the 

~~ foregoing instrument is such corporate seal, and 
_ that he executed the said agreement as president 
of said corporation, and that such act is in con- 
formity with the by-laws of said corporation. 
R. A. Piper, 
Notary Public, 
Kings County. 


Certificate filed in New York County. 


State of New Jersey, ! me 
County of Essex, 

On this 7th day of December, 1896, before me per- 
sonally came William S. Mallory, to me known, 
who, being by me duly sworn, said that he is the 
president of National Phonograph Company, the 
corporation named as one of the parties of the sec- 


[ SEAL. ] 
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ond part in the foregoing agreement; that he knows 


the corporate seal of said corporation; that the seal 
affixed to the foregoing instrument is such corpo- 
rate seal, und that he executed the said agreement 
as president of said corporation, and that such act 
is in conformity with the by-laws of said corpora- 
tion. 
Richd. N. Dyer, 
Notary Public, 
State of New Jersey. 


State of New Jersey, ) _. . 
County of Essex, = 


On this 7th day of December, 1896, before me per- | 


sonaily came Thomas A. Edison, to me known, who, 
being by me duly sworn, said that he is the presi- 
dent. of Edison Phonograph Works, the corporation 


named as one of the parties of the second part in - 


the foregoing agreement; that he knows the corpo- 


rate seal of said-corporation; that the seal affixed | 


to the foregoing instrument is such corporate seal, 


and that he executed the said agreement as presi- — 


dent of said corporation, and that such act is in 
conformity with the by-laws of said corporation. 
Richd. N. Dyer, 
Notary Public, 


State of New Jersey. | 


. 
-r ~ 
~ 


Complainant’s Exhibit 24, Dec. 17, 
1902. J.A.S. Ex’r. . 
An indenture made this eighteenth day of Ieb- 


-ruary, eighteen hundred and ninety-six, between 


John R. Hardin, receiver of the North American 


- Phonograph. Company, of the first part. and Fred- 
erick P. Ott of the Township of West Orange in ~ 
the County of Essex, and State of New Jersey, of | 


the second part. 
Whereas, by an order made by the Court of Chan- 
cery on the fifteenth day of January, eighteen hun- 
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dred and ninety-six, in a cause therein depending 
wherein Walter Cutting, executor, and others are 
complainants and the North American Phonograph 
Company is defendant, among other things, it was 
ordered that John R. Hardin, receiver of the North 
American Phonograph Company, after advising the 
same by circulars addressed to the various stock- 
holders and creditors of the North American Pho- 
negraph Company and to such other persons as, in 
his judgment, best might secure bidders at the sale, 
and in such other way as he might deem necessary, 
should make sale of the entire assets of said North 
American Phonograph Company (except claims 
against the directors of said corporation for any 
breach of trust or duty) and that such sale should 
be made in the following manner: TF irst, that the 
stock of the Edison Phonograph Company should 
be put up separately and the sale staved at the high- 
est bid without knocking down. Second, that the 
remaining assets to be sold should he put up to- 
gether and the whole sold at once, the sale to be 
staved at the highest bid without knocking down. 
Third, that the entire assets (except as aforesaid) 
inclusive of the Edison Phonograph Company 
stock, should be put up as a whole together and the 
sale staved at the highest bid without knocking 
down; and that, if the aggregate of the highest bids 
for property first and secondly offered, should be 
higher than the highest bid for the property thirdly 
offered. the stock of the Edison Phonograph Com- 
pany should be sold to the highest bidder therefor, 


and the remaining assets (execent as aforesaid) 
should be sold to the highest bidder therefor; and 


if the highest bid for the entire assets (excent as 
aforesaid), including the Edison Phonograph Com- 
pany stock should be higher than the aggregate of 
the highest bids for the property first and secondly 
offered, then said entire assets fexcent as afore- 
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said), including the stock of the Edison Phono- 
graph Company, should be sold to the highest bid- 
der therefor. And the said John R. Hardin, re- 
ceiver, as aforesaid, having duly advertised the 
said sale to take place at public auction on the 
eighth day of February, eighteen hundred and 
ninety-stx, at two o’clock in the afternoon, at a 
convenient place within this State, to wit, at the 
Edison Phonograph Works, in the City of Orange, 
in the County of Essex, as in the said order pro- 
vided, by circulars addressed to the various stock- 
holders and creditors of the North American Pho- 
nograph Company and to such other person or per- 
sons as in his judgment best might secure bidders 
at such sale, and in such other ways as he deemed 
necessary, at said time and place did offer for sale 
at public auction the entire assets of the North 
American Phonograph Company (except as afore- 
said) in the manner provided by the said order; 
and Thomas A, Edison having bid for the stock 
of the Edison Phonograph Company the sum of 
Iliftvy thousand dollars, and being the highest bid- 
der therefor, no one bidding so much or more for 
the same, the said sale was stayed at said bid with- 
out knocking down, and Thomas A. Edison having 
bid for the remaining assets of the North American 
Phonograph Company (except as aforesaid), the 
sum. of Fifty thousand dollars, and being the high- 
est bidder therefor, no one bidding so much or more 
for the same, the said sale was stayed at said bid 
without knocking down; and no one biddine for 
the entire assets of the North American Phono- 
graph Company put up for sale, including the stock 
of the Edison Phonograph Company, as much or 
more than the aggregate of the said highest bids 
for the property first and secondly offered, the 
stock of the Edison Phonograph Company and the 
remaining assets of the North Ameriean Phono- 
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graph Company (except as aforesaid) were sold to 
the said Thomas A. Edison; and the said Thomas 
A. Edison having bid in said property for, and in 
behalf of, the said National Phonograph Company 
and having assigned and transferred the said bid 
to the said National Phonograph Company and au- 
thorized and directed the said John R. Hardin, re- 
ceiver, as aforesaid, to convey, assign and transfer 
the said property so bought by the said Thomas A. 
Edison to the said National Phonograph Company ; 
and the said National Phonograph Company hay- 
ing caused a part of the assets of the North Ameri- 
can Phonograph Company, to wit, a contract bear- 
ing date the first day of Angust, eighteen hundred 
and eighty-eight, made between the said North 
American Phonograph Company and Jesse H. Lip- 
pincott and Thomas A, Edison; a contract bearing 
date the twelfth day of Octoher, eighteen hundred 
and eighty-cight, made between the North Ameri- 


can Phonograph Company and the New England 


Phonograph Company; a contract. bearing date the 
eighteenth day of January, eighteen hundred and 
eighty-nine, made hetween the North American 
Phonograph Company and the New England Pho- 
neevraph Company; a contract hearing date the 
nineteenth day of February, eighteen hundred and 
eighty-nine made hetween the North American 
Phonograph Company and the New Jersey Phono- 
eraph Company; a eontraet bearing date the thir- 
teenth day of June, eighteen hundred and eighty- 
nine, made hetween the North American Phono- 
graph Company and the New Jersey Phonograph 
Company; a contract bearing date the fourteenth 
day of May, eighteen hundred and eighty-nine 
made between the North American Phonograph 
Company and L. Halsey Williams; a contract bear- 
ing date the third day of September, eighteen hun- 
dred and eighty-nine, made between the North 
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American Phonograph Company and the Eastern 
Pennsylvania Phonograph Company; a contract 
bearing date the eleventh day of March, eighteen 
hundred and ninety-one, made between the North 
American Phonograph Company and the Louisiana 
Phonograph Company; a contract bearing date the 
thirtieth day of March, eighteen hundred and 
ninety-three made between the North American 
Phonograph Company and the Louisiana Phono- 
eraph Company, Limited; a contract bearing date 
the first day of February, eighteen hundred and 


eighty-nine made between the North American Pho- , 


nograph Company and the Iowa Phonograph Com- 
pany; a contract bearing date the thirteenth day of 
June, eighteen hundred and eighty-nine, made be- 
tween the North American Phonograph Company 
and the Iowa Phonograph Company; a contract 
bearing date the twenty-first day of January, eigh- 
teen hundred and eighty-nine, made between the 
North American Phonograph Company and the 
Minnesota Phonograph Company; a contract bear- 
ing date the thirteenth day of June, eighteen hun- 
dred and eighty-nine, made between the North 
American Phonograph Company and the Minne- 
sota Phonegraph Company; a contract bearing date 
the fourth day of February, eighteen hundred and 
eighty-nine, made between the North American 
Phonograph Company and the Spokane Phono- 
eraph Company; a contract bearing date the fif- 
teenth day of July, eighteen hundred and ninety, 
made between the North American Phonograph 
Company and the Spokane Phonograph Company ; 
a contract bearing date the twentieth day of May, 
eighteen hundred and ninety, made between the 
North American Phonograph Company and the 
State Phonograph Company of Tllinois; a contract 
bearing date the twenty-second day of August, 
eighteen hundred and ninety, made between the 
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| ee North American Phonograph Company and the 241 
i a State Phonograph Company of Illinois; a contract 
bearing date the twenty-seventh day of June, 
~ x x eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and the 
§ ' Wyoming Phonograph Company; a contract bear- 
as ing date the nineteenth day of August, eighteen 
hundred and eighty-nine, made between the North 
American Phonograph Company and the Wyoming 
Phonograph Company; a contract bearing date the 
first day of October, eighteen hundred and eighty- 
Be nine, made between the North American Phono- 
x graph Company and the Central Nebraska Phono- 
‘ graph Company; a contract bearing date the second 242 
= | day of December, eighteen hundred and eighty-nine, 
& made between the North American Phonograph 
a Company and the Central Nebraska Phonograph 
a Company; a contract bearing date the eighteenth 
a day of November, eighteen hundred and eighty- 
lad s a nine, made between the North American Phono- 
a graph Company and the Old Dominion Phono- 
graph Company; a contract bearing date the second 
4 day of December, eighteen hundred and eighty-nine, 
a A made between the North American Phonograph 
4 Company and the Old Dominion Phonograph Com- 
_ % pany; a contract bearing date the nineteenth day 
- of November, eighteen hundred and eighty-nine, 943 
‘if made hetween the North American Phonograph 
si Company and the Texas Phonograph Company; a 
ay contract bearing date the second day of December, 
? es eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and the 
Texas Phonograph Company; a contract hearing 
date the first day of Octoher, eighteen hundred and 
eighty-nine. made hetween the North American 
4 Phonograph Company and the Nebraska Phono- 
= eranh Company: a contract bearing date the thirty- 
first day of December, eighteen hundred and cighty- 


ie te 

eT ey ee 
ee a 
way mt * Nel 1 








bee Wag a Liane tee 
Ree Ma Loe 
= 


Raymond R. Wile 
Research Library 








4 | 
~ a 
vip 
= Saal 
A 
4 r 
= aa 8 
82 


~- 
Z y ay 
i : 
fA eee ornate 
4 Mi ota Se Pry ee Fx i 
= 








756 


244 


245 


246° 


nine, made between the North American Phono- 
graph Company and the Nebraska Phonograph 
Company; a contract bearing date the eleventh day 
of February, eighteen hundred and ninety, made 
between the North American Phonograph Company 
and the Chicago Central Phonograph Company; a 
contract bearing date the sixteenth day of Decem- 
ber, eighteen hundred and ninety, made between the 
North American Phonograph Company, and the 
Chicago Central Phonceraph Company; a contract 
bearing date the seventh day of January eighteen 
hundred and eighty-nine, made between the North 
American Phonograph Company and the Pacific 
Phonegraph Company; a contract bearing date the 
thirteenth day of June, eighteen hundred and 
eighty-nine, made between the North American 
Phonograph Company and the Pacific Phonograph 
Company; a contract bearing date the ninth day of 
January, eighteen hundred and eighty-nine, made 
between the North American Phonograph Com- 
pany and the Ohio Phonograph Company; a con- 
tract bearing date the thirteenth dav of June, eigh- 
teen hundred and eighty-nine, made between the 
North American Phonograph Company and the 
Ohio Phonograph Company; a contract bearing 
date the first day of December, eighteen hundred 
and eighty-eight, made between the North Ameri- 
can Phonograph Company and George I. Whitney; 
a, contract bearing date the twenty-eighth day of 
October, eighteen hundred and ninety, made be- 
tween the North American Phonograph Company 
and the Western Pennsylvania Phonogranh Com- 
pany; a contract bearing date the fifteenth dav of 
January eighteen hundred and eightv-nine made 
between the North American Phonograph Com- 
pany and Edward D. Easton; a contract bearing 
afte the thirteenth dav of June, eichteen hundred 
and eightv-nine, made between the North American 
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Phonograph Company and the Columbia Phono- ‘47 


graph Company; a contract bearing date the twen- 
ty-sixth day of January, eighteen hundred and 
eighty-nine, made between the North American 
Phonograph Company and John L. Marvin; a con- 
tract bearing date the thirteenth day of June, eigh- 
teen hundred and eighty-nine, between the North 
American Phonograph Company and the Florida 
Phonograph Company; a contract bearing date the 
second day of March, eighteen hundred and eighty- 
nine, made between the North American Phono- 
graph Company and William J. Warren, John C. 
Wood and Albert W. Clancy; a contract bearing 
date the thirteenth day of June, eighteen hundred 
and eighty-nine, made between the North American 
Phonograph Company and the Missouri Phono 
graph Company; a contract bearing date the elev: 


~enth day of March, eighteen hundred and eighty- 


nine, made between the North American Phono- 
graph Company and John L. Inglis; a contract 
bearing date the twenty-fifth day of June, eighteen 
hundred and eighty-nine, made between the North 
American Phonograph Company and the Georgia 
Phonograph Company; a contract bearing date the 
fourth day of February, eighteen hundred and 
eighty-nine, made between the North American 
Phonograph Company and the West Coast Phono- 
graph Company; a contract bearing date the thir- 
teenth day of June, eighteen hundred and eighty- 
nine, made between the North American Phono- 
graph Company and the West Coast Phonograph 
Company; a contract bearing date the first day of 
April, eighteen hundred and eighty-nine, made be- 
tween the North American Phonograph Company 
and the Alabama Phonograph Company; a contract 
bearing date the thirteenth day of June, eighteen 
huadred and eighty-nine, made between the North 
American Phonograph Company and the Alabama 
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250 Phonograph Company; a contract bearing date the 
fourth day of April, eighteen hundred and eighty- 
nine, made between the North American Phono- 
graph Company and the Rollins Investment Com- 
pany; a contract bearing date the thirteenth day of 
June, eighteen hundred and eighty-nine, made be- 
a tween the North American Phonograph Company 
; and the Colorado and Utah Phonograph Company; 
a contract bearing date the eighteenth day of April, 
eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and the 
South Dakota Phonograph Company; a contract 
. bearing date the thirteenth day of June, eighteen 
~ 4 251 hundred and eighty-nine, made between the North 
ae American Phonograph Company, and the South 
r jg Dakota Phonograph Company; a contract bearing 
4 date the eighteenth day of April, eighteen hundred 
3 and eighty-nine, made between the North American 
~ 4 Phonograph Company and the Kentucky Phono- 
a graph Company; a contract bearing date the third 
a day of July, eighteen hundred and eighty-nine, 
made between the North American Phonograph 
Company and the Kentucky Phonograph Company ; Py 
a contract bearing date the eighteenth day of June, 
eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and the 
4 252 Tennessce Phonograph Company; a contract bear- 
, 4 ing date the third day of July, eighteen hundred 
, and eighty-nine, made between the North American 
= 4 _ Phonograph Company and the Tennessee Phono- 
: graph Company; a contract bearing date the tenth 
day of May, eighteen hundred and eichty-nine, 
made between the North American Phonograph 
Company and the Montana Phonograph Company ; 
~ q a contract bearing date the thirteenth day of June, 
| eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and the 
Montana Phonograph Company; a contract hear- 
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3 ing date the sixth day of February, eighteen hun- 253 
ve dred and cighty-nine, made between the North 
sa American Phonograph Company and John P. 
~ 3 x Haines; a contract bearing date the thirteenth day 
‘oe of June, eighteen hundred and eighty-nine, made 
a: : between the North American Phonograph Com- 
4 pany and the New York Phonograph Company; a 
a contract bearing date the twelfth day of October, 
7 4 eighteen hundred and ecighty-eight, made between 
- the North American Phonograph Company and the 
4 Metropolitan Phonograph Company; a_ contract 


bearing date the twenty-third day of June, eigh- 
teen hundred and ninety-three, made between the 
North American Phonograph Company and the 954 


na : a, Metropolitan Phonograph Company; a_ contract 
“% . bearing date the tenth day of October, eighteen hun- 
7 a dred and eightyv-eight, made between the North 


American Phonograph Company and the Michigan 

a Phonograph Company; a contract bearing date the 

~ iq fifteenth day of November, eighteen hundred and 

: eighty-eight, made between the North American 

¥ Phonograph Company and the Kansas Phonograph 

A | Company; a contract bearing date the thirteenth 

a ee day of June, eighteen hundred and eighty-nine, 

made between the North American Phonograph 

Company and the Kansas Phonograph Company; a 

contract hearing date the twelfth dav of October, 

eighteen hundred and eighty-nine, made between 

the North American Phonograph Company and the 

: 3 Wisconsin Phonograph Company; a contract bear- 

~ ies ing date the tenth dav of January, eighteen hun- 

s dred and eighty-nine, made hetween thé North 

” American Phonograph Company and the Metro- 

q politan Phonograph Company; a contract bearing 

& date the eighteenth dav of January, eighteen hun- 

dred and eighty-nine made between the North 

American Phonograph Company apd the New Eng- . 
4 | land Phonograph Company. 
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Now, therefore, this indenture witnesseth that 
the said John It. Hardin, receiver of the North 
American Phonograph Company, for and in 2oa- 
sideration of the premises and One dollar, lawful 
money of the United States, to him in hand culy 
paid the receipt whereof is hereby acknowleded, 
has granted, bargained, sold, assigned and trans- 
ferred and by these presents does grant, bargain, 
sell, assign and transfer unto the said Irederick 
P. Ott, his executors, administrators and assigns 
the said contracts made between the North Ameri- 
ean Phonograph Company and Jesse H. Lippincott 
aud Thomas A. Edison, and between the North 
American Phonograph Company and the said New 
England Phonograph Company, the said. New Jer- 
sey Phonograph Company, the said L. Halsey Wil- 
liams, the said Eastern Pennsylvania Phonograph 
Company, the said Louisiana Phonograph Com- 
pany, the said The Louisiana Phonograph Com- 
pany, Limited, the said Iowa Phonograph Com- 
pany, the said Minnesota Phonograph Company, 
the said Spokane Phonograph Company, the said 
State Phonograph Company of Lllinois, the said 
Wyoming Phonograph Company, the said Central 
Nebraska Phonograph Company, the said Old Do- 
minion Phonograph Company, the said Texas Pho- 
nograph Company, the said Nebraska Phonograph 
Company, the said Chicago Central Phonograph 
Company the said Pacific Phonograph Company, 
the said Ohio Phonograph Company, the said 
George I. Whitney, the said Western Pennsylvania 
Phonograph Company, the said Edward D. Easton, 
the said Columbia Phonograph Company, the said 
John L. Marvin, the said Florida Phonograph 
Company, the said William J. Warren, John C. 
Wood, and Albert W. Clancy, the said Missouri 
Phonograph Company, the said John L. Inglis, the 
said Georgia Phonograph Company, the said West 
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Coast Phonograph Company, the said Alabama 259 


Phonograph Company, the said The Rollins In- 
vestment Company, the said the Colorado and 
Utah Phonograph Company, the said South Da- 
kota Phonograph Company, the said Kentucky 
Phonograph Company, the said Tennessee Phono- 
graph Company, the said Montana Phonograph 
Company, the said John P. Haines, the said New 
York Phonograph Company, the said Metropolitan 
Phonograph Company, the said Michigan Phono- 
graph Company, the said Kansas Phonograph 
Company, the said Wisconsin Phonograph Com- 
pany, and all moneys due and to grow due under 
the provisions of said contracts and all rights there- 
under; to have and to hold the same unto the said 
Frederick P. Ott, his executors, administrators and 
assigns, for his and their own proper use, benefit 
and behoof forever. : 

And the said party of the second part hereby 
agrees to perform the several stipulations, cove- 
nants and agreements made by the North Ameri- 
can Phonograph Company in and by the said con- 
tracts. 

In witness whereof the said parties of the first 
and second part hereto have set their hands and 
seals the day and year first above written. 

John R. Hardin, 

Receiver North American 
Phonograph Company, ( Seal.) 

Frederick P. Ott, (Seal.) 


Signed, sealed and delivered 
in the presence of 
Ifoward W. Hayes, 
State of New Jersey, I i 
County of Essex, yo 
Be it remembered that on this twenty-first day 
of March, eighteen hundred and ninety-six before 
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ida 262 me the subscriber, a Master in Chancery, and a 
: a | Notary Public, of New Jersey, personally appeared 
= eis , John Kk. Hardin, receiver of the North American 
| a Phonograph Company, who I am satisfied is, and ‘< 
Dae who is to me known and known to be, the grantor 
a in the foregoing deed named and who executed the. 
same, and I having first made known to him the 
4 contents thereof he acknowledged that he signed, 
~ a sealed and delivered the same as his voluntary act 
a and deed for the uses and purposes therein ex- 
3 | pressed. 
" Howard W. Hayes, 
4 Master in Chancery of New Jersey 
- “ 263 (Seal.) and Notary Public of New Jersey. 
a Complainant's Exhibit 25, Dec. 17, 
fc 1902, J. A.S., Ex'r. 
: ; An indenture made this eighteenth day of I*ebru- 
= a ; ary, eighteen hundred and ninety-six, between 
a John R. Hardin, reeviver of the North American 
a Phonograph Company, of the first part, and the 
4 National Phonograph Company, a corporation of ; 
4 the State of New Jersey, located at the City of S 
7 Orange, in the County of Essex and State of New 
; Jersey, of the second part. 
Whereas, by an order made by the Court of 
a 264 Chancery on the fifteenth day of January, eighteen 


hundred and ninety-six, in a cause therein depend- 
335 ing wherein Walicr Cutting, executor and others 
i 4 are complainants and the North American Phono- 
graph Company is defendant, amone cther things, 
it was ordered that Jehn R. Hardin, reeeiver of 
the North American Phonograph Company, after 
. advertising the same by circulars addressed to the 
~ 4 “3 ~variens stockholders and creditors of the North 
| American Phonograph Company and to such other 
persons as in his judgment, best might secure bid- 
ders at the sale, and in such other way as he might 
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so 


deem necessary, should make sale of the entire 
assets of said North American Phonograph Com- 
pany (except claims against the directors of said 
corporation for any breach of trust or duty) and 
that such sale should be made jn the following man- 
ner: J irst, that the stock of the Edison Phouno- 
graph Company should be put up separately and 
the sale stayed at the highest bid without knocking 
down. Second, that the remaining assets to be 
sold should be put up together and the whole sold 
at once, the sale to be stayed at the highest bid 
without knocking down. Third, that the entire 
assets (except as aforesaid) inclusive of the Edison 
Phonograph Cempany stock, should be put up as a 
wholyv tcegether and the sale stayel at the highest 
bid without knocking dewn; anid that, if the ag- 
eregate of the highest bids for the property first 
and secondly offered, should be higher than the 
highest bid for the property thirdly offered, the 
stock of the Edison Phonograph Company should 
be sold to the highest bidder therefor, and the 
remaining assets (except as aforesaid) should be 
solil to the highest bidder therefor, and if the high- 
est bid for the entire assets (except as aforesaid), 
including the Edison Phonograph Company stock 
should be higher than the aggregate of the highest 
bids for the property first and secondly offered, 
then said entire assets (xeept as aforesaid), 
including the steck of the Edison Phonograph 
Company, should be sold to the highest bidder 
therefor. And the said John R. Iardin, receiver 
as aforesaid having duly advertised the said sale to 
take place at public auction on the eighth day of 
February, eighteen hundred and ninety-six, at two 
o'clock in the afterneon, at a convenient place with- 
in this State, to wit, at the Edison Phonograph 
Works, in the City of Orange, in the County of 
Essex, as in the said order provided, by circulars, 





oe) 
C3 
ow 


266 


Raymond R. Wile 
Research Library 


- 





764 


269 


' 270 


90 


addressed to the various stockholders and credit- 


ors of the North American Phonsgraph Company 


and to such Gther person or peisens as in his judg- 
ment best night secure bidders at such sale, and in 
such other ways as he deemed necessary, at said 
time and place did offer for sale at public auction 
the entire assets of the Nerth American Phono. 


. glaph Company (except as aforesaid) in the man- 


ner provided by the said order; and Thomas A. Edi- 
son having bid for the stock of the Edison Phono- 
graph Company the sum of fifty theusand dollars, 
and being the highest bidder therefor, no one bid- 
ding so much or more for the same, the said sale 
was stayed at said bid without knocking down, 
and Thomas A, Edison having bid for the remain- 
ing assets of the North American Phonograph 
Company (except as aforesaid), the sum of fifty 
thousand dollars, and being the highest bidder 
therefor, no one bidding so much or more for the 
same, the said sale was stayed at said bid without 
knocking down; and no one bidding for the entire 
assets of the North American Phonograph Com- 


pany put up for sale, including the stock of the 


Edison Phonograph Company, as much or more 
than the aggregate of the said highest bids for 
the property first and secondly offered, the stock of 
the Edison Phonograph Company and the remain- 
ing assets of the North American Phonograph 
Company (except as aforesaid) were sold to the 
said Thomas A. Edison and the said Thomas A. Edi- 
son having bid in said property for, and in behalf 
of, the said National Phonograph Company and 
having assigned and transferred the said bid to 
the said National Phonograph Company and au- 
thorized and directed the said John R. Tlardin, 
receiver as aforesaid, to convey, assign and trans- 
fer the said property so bought by the siid Thomas 
A, Edison to the said National Phonograph Com- 
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pany; and the said National Phon graph Company 
having caused a part of the assets of the North 
American Phonograph Company, to wit a contract 
bearing date the first day of August, eighteen hun- 
dred and eighty-eight, made between the said North 
‘American Phonograph Company and Jesse H. Lip- 
? pincott and Thomas A. Edison; a contract bear- 
ing date the twelfth day of October, eighteen hun- 
dred and eighty-eight made between the North 
American Phonograph Company aud the New Eng- 
Jand Phonograph Company; a contract bearing 
date the gighteenth day of January, eightcen hun- 
dred and eighty-nine, made between the North 
American Phonograph Company and the New Eng- 
land Phonograph Company ; a contract bearing date 
the nineteenth day of February, eighteen hundred 
and eighty-nine made between the North Ameri- 
can Phonograph Company and the New Jersey 
Phenegraph Company; a contract bearing date the 
thirteenth dav of June, eighteen hundred and 
-eighty-nine made between the North American 
Phonograph Company and the New Jersey Phono- 
eraph Company; a contract bearing date the four- 
| teenth day of May, cighteen hundred and eighty- 
nine made between the North American Phono- 
graph Company and L, Halsey Williams; a c¢on- 
tract bearing date the third day of September, eigh- 
teen hundred and cighty-nine made between the 
North American Phonograph Company and the 
Nastern Pennsylvania Phonograph Company ;a con- 
tract bearing date the eleventh day of March, eigh- 
teen hundred and ninety-one, made between the 
North American Phonograph Company and the 
Louisiana Phonograph Fompunys a contract bear- 
ing date the thirticth day of March, eighteen hun- 
dred and ninety-three made between the Nerth 
American Phonograph Company and the Louis- 
lana Phonograph Company, Limited; a contract 
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bearing date the first day of February, cightcen 
hundred and eighty-nine mad¢ between the North 
American Phonograph Company and — the 
Jowa Phonograph Company; = it contrac 
bearing date the thirteenth day of June, 
eighteen hundred and eighty-nine, made 
between the North American Phonograph Com- 
pany and thelowa Vhonograph Company; a 
contract bearing datv the twenty-first day of Janu- 
ary, eightgen hundred and eighty-nine, made be- 
tween the North American Phonograph Company 
and the Minnesota Phonograph Company; a cot- 
tract bearing date the thirteenth day of June, eigh- 
teen hundred and eighty-nine made between the 
North American VPhenograph Company and_ the 
Minnesota Phonograph Company; a contract bear- 
ing date the fourth day of February, eighteen hun- 
dred and eighty-nine, made between the North 
American Phonograph Company and the Spokane 
Phonoeraph Company; a contract bearing date 
the fifteenth day of July, cighteen hundred and 
ninety made between the Nerih American Phono- 
etaph Company and the Spokane Phonograph Com- 
pany; a contract bearing date the twentieth day 
of May, eighteen hundred and ninety, made be- 
tween the North American Phonograph Company 
and the State Phonograph Company of Illinois; a 
contract bearing date the twenty-second day of Au- 
gust, eighteen hundred and ninety, made between 
the North. American Phonograph Company and 
the State Phonegraph Company of Tinois; a con- 
tract bearing date the twenty-seventh day of June, 
eighteen hundred and eighty-nine, between the 
North American Phonograph Company and the 
Wyoming Phonesraph Company; a contract hear- 
ing date the nineteenth day of August, eighteen 
hundred anil cighty-nine made between the North 
American Phonograph Company and the Wyom- 
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ing Phonograph Company; a _ contract bearing 
date the first day of October, eighteen 
hundred and eighty-nine made between the North 
American Phonograph Company and the Central 


_ Nebraska Phonograph Company; a contract bear- 


ing date the second day of December, eighteen hun- 
dred and eighty-nine, made between the North 
American Phonograph Company and the Central 
Nebraska Phonograph Company; a contract bear- 
ing date the eighteenth day of November, eightgen 
hundred and eighty-nine made between the North 
American Phonograph Company and the Old Do- 
minion Phonograph Company; a contract bearing 
date the second day of December, eighteen hundred 
and eighty-nine, made between the North American 
Phonograph Company and the Old Dominion 
Phonograph Company; a contract bearing date the 
nineteenth day of November, eighteen hundred and 
eighty-nine made between the North American 


Company and the Texas Phonograph Company; 


a contract bearing date the second day 
of December, eighteen hundred and eighty-nine, 
made between the North American Phonograph 
Company and the Texas Phonograph Company; a 
contract bearing date the first day, of October, eigh- 
teen hundred and eighty-nine made between the 
North American Phonograph Company and the Ne- 
braska Phonograph Company; a contract bearing 
date the thirty-first day of December, eighteen 
hundred and eightv-nine made between the North 
American Phonograph Company and the Nebraska 
Phonosranh Comnany;: a contract bearing date the 
eleventh dav of February, eighteen hundred and 
ninety made between the North American Phono- 
graph Company and the Chicago Central Phono- 
graph Company; a contract bearing date the six- 
teenth dav of December, eighteen hundred and 
ninety made between the North American Phono- 
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graph Company and the Chicago Central Phono- 
eraph Company; a contract bearing date the sev- 
enth day of January, eighteen hundred and eighty- 
nine made between the North American Phono- 
graph Company and the Pacific Phonograph Com- 
pany; a contract bearing date the thirteenth day of 
June, eighteen hundred and eighty-nine made be- 
tween the North American Phonograph Company 
and the Pacific Phonograph Company; a contract 
bearing date the ninth day of January, eighteen 
hundred and eighty-nine made between the North 
American Phonograph Company and the Ohio 
Phonograph Company; a contract bearing date the 
thirteenth day of June, eighteen hundred and 
eighty-nine made between the North American 
Phonograph Company and the Ohio Phonograph 
Company; a contract bearing date the first day of 
December, eighteen hundred and eighty-zight made 
between the North American Phonograph Com- 
pany and George I. Whitney; a contract bearing 
date the twenty-eighth day of October eighteen 
hundred and ninety made between the North 
American Phonograph Company and the Western 
Pennsvilvania Phonograph Company: a _ contract 
bearing date the fifteenth day of January, eighteen 
hundred and eighty-nine made between the North 
American Phonograph Company and Edward D. 
Easton; a contract bearing date the thirteenth dav 
of June, eighteen hundred and eighty-nine made 
between the North American Phonograph Com- 
pany and the Columbia Phonograph Company; 1 
eontract bearing date the twenty-sixth day of Janu- 
ary, eighteen hundred and eighty-nine made be- 
tween the North American Phonograph Company 
and John L. Marvin; a contract hearing date the 
thirteenth day of June, eighteen hundred and 
eighty-nine made between the North American 
Phonograph Company and the Florida Phono 





Raymond R. Wile 
Research Library 


\ 





m10- 
sev- 


ynO- 
om- 
y of 


any 
“att 
ven 
rth 
hio 
the 


can 
iph 
ry of 
ade 


ine 


een 
rth 


rth 


day 
ade 


95 


graph Company ; a contract bearing date the second 
day of March, eighteen hundred and eighty-nine, 
made between the North American Phonograph 
Company and William J. Warren, John C. Wood 
and Albert W. Clancy; a contract bearing date 
the thirteenth day of Jung, eighteen hundred and 
eighty-nine made between the North American 
Phonograph Company and the Missouri Phono- 
eraph Company; a contract bearing date the 
eleventh day of March, eighteen hundred and 
eighty-rine, made between the North American 
Phonograph Company and John L. Inglis; a con- 
tract bearing date the twenty-fifth day of June, 
eighteen hundred and eighty-nine, made between 
the Norih American Phonograph Company and the 
Georgia Phonograph Company; a contract bearing 
date the fourth day of February, eighteen hun- 
dred and eighty-nine made between the North 
American Phonograph Company and the West 


Coast Phonograph Company; a contract bearing 


date the thirteenth day of June, eighteen hundred 
and eighty-nine made between the North Ameri- 
can Phonograph Company and the West Coast 
Phonograph Company; a contract bearing date 
the first day of April, eighteen hundred and eighty- 
nine made between the North American Phono- 
graph Company and the Alabama Phonograph 


Company; a contract bearing date the thirteenth | 


day of June, eighteen hundred and _ eighty-nine 
made between the Nerth American Phonograph 
Company and the Alabama Phonograph Company ; 
a contract bearing date the fourth day of April, 
eighteen hundred and eighty-nine, made between 
the North American Phonograph Company and 
the Rollins Investment Company; a contract bear- 
ing date the thirteenth day of June, eighteen hun- 
dred and eighty-nine, made between the North 
American Phonograph Company and the Colorado 
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pe 286 and Utah Phonograph Company; a contract bear- 
a ing date the eighteenth day of April, eighteen hun- 
? a dred and eighty-nine made between the North 
a American Phonograph Company and the South ,* 
Ee Dakota Phonograph Company; a contract bearing 
= date the thirteenth day of June, eighteen hundred 


and eighty-nine, made between the North Ameri- 
can Phonograph Company and the ‘South Dakota 
~ . Phonograph Conpany; a contract bearing date 
the eighteenth day of April, eighteen hundred and 
eighty-nine made between the Novth American 
Phonograph Company and the Kentucky Phono- 
graph Coripany; a contract bearing date the third 
~ a 987 day of July eighteen hundred and _ eighty-nine, 
a made between the North American Phonograph 
i. Company and the Kentucky Phonograph Company ; 
aq a contract bearing date the eighteenth day of June, 
eighteen hundred and eighty-nine made between 
the North American Phonograph Company and the 
Tennessee Phonograph Company; a contract bear- 
ing date the third day of July, eighteen hundred 
and eighty-nine, made between the North 
American Phonograph Company and_ the 
7 Tennessee Phonograph Company; a_ contract pes 
a bearing date the tenth day of May, eighteen hun- 
4 dred and eighty-nine, made between the North 
oe 98g American Phonograph Company and the Montana 
ea - Phonograph Company, a contract bearing date the 
een. thirteenth day of June eighteen hundred and 
* eightyynine made between the North American 
Phonograph Company and the Montana Phono- 
4 eraph Company; a contract bearing date the sixth 
| day of February, eighteen hundred and eighty- 
ning made between the North American Phono- 
graph Company and John P. Haines; a contract 
bearing date the thirteenth day of une, eighteen 
hundred and eightv-nine, made between the North 
American Phonograph Company and the New 
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York Phonograph Company; a contract bearing 
date the twelfth day of October, eightven hundred 
and eighty-eight made between the North Ameri- 
can Phonograph Company and the Metropolitan 
Phonograph Company; a contract bearing date the 
twenty-third day of June, eighteen hundred and 
ninety-three made between the North American 
Phonograph Company and the Metropolitan Phonsu- 
eraph Company; a contract bearing date the tenth 
day of October eightven hundred and eighty-eight 

mads between the North American Phonograph 
Company and the Michigan Phonograph Company . 
a contract bearing date the fifteenth day of Nou 

vember, cighteen hundred and eighty-eight made 
between the Nurth American Phonograph Com- 
pany and the Kansas Phonograph Company; a con- 
tract bearing date the thirteenth day of June, 


eighteen hundred and eighty-nineg, made between 


the North American Phonograph Company and the 
Kansas Phonograph Company; a contract bearing 
date the twelfth day of October, eighteer 
hundred and efghty-nine made between the North 
American Phonograph Company and the Wiscon- 
sin Phonoesraph Company; a contract bearing date 
the tenth day of January, eighteen hundred and 
eighty-nine made between the North American 
Phonograph Company and the Metropolitan 
Phonograph Company; a contract bearing date the 
eighteenth day of January, eighteen hundred and 
eighty-nine made between the North American 
Phonograph Company and the New England 
Phonograph Company; and all moneys due and to 
grow due under the provisions of said contracts 
amd all rights thereunder to be bought for and 
on behalf of Frederick P. Ott, and having assigned 
and transferred its said bid for said contracts and 
all moneys due and to grow due under the provi- 
sions of the said contracts and all rights thereunder 
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to the said Iredvrick P. Ott, and authorized and 
directed the said John It. Hardin, recciver as afore- 
said, to assign and transfer the said contracts and 
all said moneys due and to grow due under the 
provisions of the said contracts and all rights 
thereunder to the said Frederick P. Ott. 

Now, therefore this indenture witnesseeth, that 
the said Jolin R. Hardin, recciver of the North 
American Phonograph Company, by virtue of the 
premises and for and in consideration of the sum 
of one hundred thousand dollars to him in hand 
paid, the receipt whereof hereby is acknowledged, 
has granted, bargained, sold, conveyed, assigned, 
transferred and set over, and by these presents doth 
grant, bargain, sell, convey, assign, transfer and 
set over unto the said National Phonograph Com- 
pany, its successors and assigns, all the assets of 
the North American Phonograph Company and ail 
property, real and personal, all chattels, and 
choses in action, all contracts and rights 
under contracts, all licenses, grants and 
shop rights, and all rights under licenses, grants, 
and shop rights, all royalties and other 
moneys due or hereafter to become 
due, all inventions and patents for inventions, and 
applications for patents and rights thereunder, all 
stock and shares of stock in other corporations, 
all actions and causes of action, judgments, orders 
and decrees, all books and papers and all other 
property and rights, title or interest in or to prop- 
erty belonging to the North Ameriean Phonograph 
Company or held in trust for it, and the good will 
of all business carried on by it and its said receiver 
(excepting thercout money in the hands of the said 
receiver at the time of said sale and accounts then 
due him, all claims against the directors of the 
North American Phonograph Company for any 
breach of trust er duty, and the said contracts 
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made between ti: North American Phonograph 295’ 


Company and Jexse Ll. Lippincott and Thomas 
A. Edison, and between the North American 
Phonograph Cormjany and the said New England 
Phonograph Cor:pany, the said New Jersey 
Phonograph Corspany, the said L. Halsey Wil- 
liams, the said eastern Pennsylvania Phonograph 
Company, the s#id Louisiana Phonograph Com- 
pany, the said fwutskeia Phonograph Company, 
Limited, the said Jowa Phonograph Company, the 
said Minnesota Vhonograph Company, the said 
Spokane Phonograph Company, the said State 
Phonograph Company of Illinois, the s1id Wyom- 
ing Phonograph Company, the said Central Ne- 
braska Phonograph Company, the said Old Do- 
minion Phonograph Company, the said Texas 
Phonograph Company, the said Nebraska Phono- 
graph Company, fhe said Chicago Central Phono- 
graph Company, tlie said Pacific Phonograph Com- 
pany, the said Ohio Phonagraph Company, the 
said George I. Whitney, the said Western Penn- 
s¥ylvania Phonograph Cempany, the said Edward 
D. Easton, the sid Columbia Phonograph Com- 
pany, the said John L. Marvin, the said Florida 
Phonceraph Company, the said William J. War- 
ren, John C. Wood and Albert W. Clancy, the said 
Missouri Phonoyvraph Company, the said John I. 
Inglis, the sail Georgia Phonograph Company, 
the said West Coast Phonograph Company, the 
said Alabama Phonograph Company, the said Rol- 
lins Investment Company, the said Colorado and 
Utah Phonograph Company, the said South Da- 
kota Phonograph Company, the said Kentucky 
Phonograph Company, the said Tennessee Phono- 
graph Company, the said Montana Phonograph 
Company, the said John P. TIaines, the said New 
York Phonegraph Company, the said Metropolitan 
Phonograph Company, the said Michigan Phono- 
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4 . 298 graph Company, the said) Kansas Phonograph 
| w | Company, the said Wisconsin Phonograph Com- 
i ee pany, and all the menvys due and to grow due un- 
ee der the provisions of said contracts and all rights > 
is thereunder) to have and to hold the same unte 
3 the said National Phonograph Company, its suc- 
pe: cessors and assigns to its and their only proper use, 
ba 4 : benefit and behoof forever, 
me: In witness whereof, the said John R. Tardin, 
4 receiver of the North American Phonograph Com- 
q pany, hereto has set his hand and seal the day and 
4 year first above written, 
4 Signed, sealed and delivered: ; 
™~ “4 999° John R. Hardin, (Seal.) 
= Receiver North American 
4 Phonograph Company. 
3g In the presence cf 
s Howard W. Haves. 
~ a State of New Jersey, ) san 
4 County of Essex, ao 
a | Bz it remembered that on the twenty-first dav 
| of March, eighteen hundred and ninvty-six before 
4 me the subscriber, a Master in Chaneery and a e 
w eS Notary Public of New Jersey, personally appeared = 
4 John R Mardin, receiver of the North American 
aif Phonograph Company, who I am satisfied is, and 
a $)0 whois to me known and known to be, the grantor 
aa in the foreeoing deed named and who executed the 
og same, and I having first made known to lim the 
= mi contents thereof, he acknowledged that he signed, 
d sealed and delivered the same as his voluntary act 
a and deed for the uses and purposes therein ex- 
q pressed. 
a Howard W. Haves, 
~ 4 Master in Chancery of New Jers“v, 
q an Notary Public of New Jersey. 
3 _ (Seal.) 
4 
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te . Complainant’s Exhibit 26, December 301 
<a 17, 1902, J. A.8., Ex’r. 
“a” 66 This exhibit is set out in the record at Q. 667, 
™ | testimony of Edison. 
_ Complainant’s Exhibit 27, December 
? q 17, 1902,J.A.S., Ex’r. 
"4 This exhibit, being the plea in the suit of Amer- 
q ican Graphophone Company y. Edison Phonograph 
. Works, is set forth in Complainant’s Exhibit 46, 
= March 18, 1903, J. A. S. Ex’r. 
~ : 302 
a Complainant’s Exhibit 28, December | 
e 17, 1902, 7. A.S., Ex’r. 
4 . This exhibit is set forth in the certified copy 
a thereof forming Complainant’s Exhibit 36, Feb- 
7. ud ruary 19, 1903, J. A. S. Ex’r. 
| Complainant’s Exhibits 29 and 30, De- 
| cember 19,1902, J.A.8., Ex’r. 
im > These two exhibits, being the complaint and rep- 
~ g lication in American Graphophone Co. vy. Edison 
& Phonograph Works, are set forth in Complainant’s 
a Exhibit 46, March 18, 1903, J. A. S. Ex’r. 308 


| Complainant’s Exhibit 31. December 
~ a 17, 1902, J. A.S., Ex’r. 

This exhibit is set out in the record at Q. 776, 
testimony of Edison. 
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Complainant's Exhibit 32, February 
17, 1903, 7. 4.58., Ex’r. 
(2-178. ) 

Received for record Oct. 7, 1896, and recorded in 
Liber W 53, page 377, of Transfers of Patents. 

In testimony whereof I have caused the seal of 
the Patent Office to be hereunto affixed. 

John §S. Seymour, 
[ SEAL. } Commissioner of Patents, 
Ex’d. A. c. W. 

Whereas, the undersigned, John R. Hardin, re- 
ceiver of the North American Phonograph Com- 
pany, is the owner by assignment of certain Letters 
Patent of the United States granted upon inven- 
tions of Thomas A. Edison for improvements in 
phonographs and related subjects, which Letters 
Patent are numbered and dated as follows: 


No. 480,276, dated June 17, 1890. 
No. 430,278, dated June 17, 1890. 
No. 484,583, dated October 18, 1892; 


And, whereas, National Phonograph Company, a 
corporation organized and existing unde? and by 
virtue of the laws of the State of New Jersey, and 
having a place of business at the City of Orange 
in said State, is desirous of acquiring the entire 
interest in and to said several Letters Patent and 
the inventions covered thereby; 

Now, therefore, to all whom it may concern, be 
it known that, for and in consideration of the sum 
of one dollar lawful money of the United States, 
to the said John R. Hardin, receiver as aforesaid, 
in hand paid, the said Hardin, receiver, has sold, 
assigned and transferred, and by these presents 
does sell, assign and transfer, to the said National 
Phonograph Company, the whole right, title and 
interest in and to each and all of said Letters Pat- 
ent, together with anv and all right or rights of 
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action, claims and demands whatsoever for dam- 
ages or profits, or both, which said Hardin, re- 
ceiver, may have had or might have for past in- 
fringement of said several Letters Patent, and with 
full right to the said National Phonograph Com- 
pany, in its own name, to sue upon and collect the 
same for its own use and behoof; the same to be 
held and: enjoyed by the said National Phonograph 
Company and its successors and assigns to the full 
end of the term for which said Letters Patent were 
granted, as fully and entirely as the same would 
have been held and enjoved by the said Hardin, re 
ceiver, had this assignment and sale not been made. 

In testimony whereof, the said John R. Hardin, 
receiver, of the North American Phonograph Com- 
pany, has hereunto set his hand and seal, this 5th 
day of October, 1896. 

John R. Hardin, 
Receiver of the North [SEAt. ; 
American Phonograph Co. 
In the presence of: 
Howard W. Hayes. 
‘State of New Jersey, } - 
‘County of Essex, \ 

On this 5th day of October, 1896, before me, -a 
notary public in and for the State of New Jersey, 
personally appeared John R. Hardin, to me known 
-and known to me to be the individual described in 
-and who executed the foregoing assignment, and he 
duly acknowledged to me that he is the John R. 
Hardin, receiver of the North American Phono- 
-graph Company, whose name is signed to the fore- 
going assienment, and that he signed his name 
thereto as his free act and deed as such receiver, 
for the uses and purposes therein set forth. 

Howard W. Hayes, 
TNorary’s SEAL. ] Notary Public in and for 
the State of New Jersey. 
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Complainant’s Exhibit 33. February 
17,1803, 7. A.S., Ex’r. 
(2-178. ) 

Received for record Oct. 7, 1896, and recorded in 
Liber W 53, page 372, of Transfers of Patents. 

In testimony whereof I have caused the seal of 
the Patent Office to be hereunto affixed. 

John S. Seymour, 
Commissioner of Patents. 
Ex’d. A. c. W. 

Whereas, the undersigned, John R. Hardin, re- 
ceiver of the North American Phonograph Com- 
pany, is the owner by assignment of certain Letters 
Patent of the United States granted upon inven- 
tions of Thomas A. Edison for improvements in 
phonographs and related subjects, such Letters Pat- 


[ SEAL. ] 


ent being numbered and dated ‘as follows: 


No. 397,280, dated February 5, 1889. 
No. , 400,649, dated April 2, 1889. 
No. 397,706, dated February 12, 1889. 
No. 400,650, dated April 2, 1889. 
No. 437,424, dated September 30, 1890. 
No. 406,568, dated July 9, 1889. 
No. 488,191, dated December 20, 1392. — 
No. 406,569, dated July 9, 13889. 
No. 406,570, dated July 9, 1889. 
No. 406,571, dated July 9, 1889. 
No. 437,425, dated September 30, 1890. 
No. 406,572, dated July 9, 1889. 
No. 430.277, dated June 17, 1890. 
No. 406,573, dated July 9, 1889. 
No. 406,574, dated July 9, 1889. 
No. 406,575, dated July 9, 1889. 
No. 406,576, dated July 9, 1889. 
No. 414,759, dated November 12, 1889. 
No. 414,760, dated November 12, 1889. 
No. 426,527, dated April 29, 1890. 
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No. 423,039, dated March 11, 1890. 
No. 414,761, dated November 12, 1889. 
No. 487,426, dated September 30, 1890. 
No. 465,972, dated December 29, 1891. 
No. 443,507, dated December 30, 1890. 
No. 518,095, dated January 23, 1894. 
No. 437,427, dated September 30, 1890. 
No. 437,429, dated September 30, 1890. 
No. 454.941, dated June 30, 1891. 
No. 484,584, dated October 18, 1892. 
No. 484,585, dated October 18, 1892. 
No. 454,942, dated June 30, 1891. 
No. 456,301, dated July 21, 1891. 
No. 453,741, dated June 9, 1891. 
No. 456,302, dated July 21, 1891. 
No. 541,923, dated July 2, 1895. 
No. 500.280, dated June 27, 1893. 
No. 500,281, dated June 27, 1893. 
No. 457,844, dated August 11, 1891. 
No. 541,924, dated July 2, 1895. 
No. 500,282, dated June 27, 1893. 
No. 460.123, dated September 29, 1891. 
No. 496,191, dated April 25, 1893. 
No. 513,097, dated January 23, 1894. 


And whereas, National Phonograph Company, a 
corporation organized and existing under and hy 
virtue of the laws of the State of New Jersey, and 
having a place of business at the City of Orange in 
said State, is desirous of acquiring the entire in- 
terest in and to each and all of said several Let- 
ters Patent and the inventions covered thereby; 

Now, therefore, to all whom it may concern, be 
it known that, for and in consideration of the sum 
of One dollar, lawful money of the United States, 
to the said John R. Hardin, receiver, in hand paid, 
he, said Hardin, receiver, has sold, assigned and 
transferred, and by these presents does sell, assign 
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and transfer, unto the said National Phonograph 
Company, the whole right, title and interest in and 
to each and all of the aforesaid Letters Patent, to- 
gether with any and all right or rights of action, 
claims and demands whatsoever for damages or 
profits or both which said Hardin, receiver, may 
have had or might have for past infringement of 
said several Letters Patent, and with full right to 
the said National Phonograph Company, in its own 
name, to sue upon and collect the same for its own 
use and behoof; the same to be held and enjoyed by 
the said National Phonograph Company and its 
successors and assigns, to the full end of the term 
for which said Letters Patent are or may be grant- 
ed, as fully and entirely as the same would have 
been held and enjoyed by said Hardin, receiver, 
had this assignment and sale not been made. 

In testimony whereof, the said John R. Hardin, 
receiver of the North American Phonograph Com- 
pany, has hereunto set his hand and seal, this 5th 
day of October, 1896. 

John R. Hardin, [SEAt. } 
Receiver of the North 
American Phonograph Co. 
In the presence of: 
Howard W. Hayes. 


State of New Jersey, 
County of Essex, 

On this 5th day of October, 1896, before me, x 
notary public in and for the State of New Jersey, 
personally appeared John R. Hardin, to me known 
and known to me to be the individual described in 
and who executed the foregoing assignment, and he 
duly acknowledged to me that he is the John R. 
Hardin, receiver of the North American Phono- 
graph Company, whose name is signed to the fore- 
going assignment, and that he signed his name 
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thereto as his free act and deed as such receiver, 
for the uses and purposes therein set forth. 
Howard W. Hayes, 
[ NoTARY’s SEAL. ] Notary Public in and for 
the State of New Jersey. 


Complainant's Exhibit 34, February 


17, 1903, 7. A.8., Ex’r. 


Certificate of the organization of the Edison 
Phonograph Company. | 

This is to certify, that we Thomas A, Edison, 
John C. Tomlinson, Ezra T. Gilliland, Alfred O. 
Tate and Samuel Insull, do hereby associate our- 
selves into a company under and by virtue of the 
provisions of an Act of the Legislature of the State 
of New Jersey, entitled “An Act concerning cor- 
porations” approved April seventh one thousand 
eight hundred and seventy-five, and the several sup- 
plements thereto and Acts amendatory thereof, for 
the purposes hereinafter mentioned, and to that 
end we do by this our Certificate set forth: 

First: That the name which we have assumed to 
designate such company, and to be used in its bust- 
ness and dealings is the Edison Phonograph Com- 
pany. 

Second. That the place in this State where the 
business of such company is to be conducted is the 
town of Harrison, in the County of Hudson. The 
principal part of the business of said company with- 
in this State is to be transacted in the said town 
of Harrison, in the County of Hudson, and the 
place out of this State where the same is to be con- 
ducted is the Citv of New York, in the State of 
New York where the company is to have a business 
office. 

That the objects for which the company is formed 
are, to manufacture and sell Phonographs and 
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apparatus and devices embodying the same; to pur- 
chase and own Letters Patent, and to grant rights 
and licenses thereunder; to buy lands and to erect 
thereon buildings and machinery for the purposes 
of such manufacture; to issue bonds secured by 
mortgage upon the property and franchises of the 
said Company. 


Third. That the total amount of the Capital Stock 
of the said company is One million two hundred 
thousand dollars; the number of shares into which 
the same is divided is Twelve thousand and the par 
value of each share is Oue hundred dollars; The 
amount with which said Company will commence 
business is One million two hundred thousand dol- 
lars, which is divided into twelve thousand shares 
of a par value of One hundred dollars each. 


Fourth. The names and residences of the stock- 
holders and the number of shares held by each 
are as follows; to wit.: 

Thomas A. Edison, New Jersey, 11.960 shares 
Alfred O. Tate, New Jersey, 1° * 
John C. Tomlinson, New York City, if; * 
Ezra T. Gilliland, New York City, 10 = * 
Samuel Insull, Schenectady, N. Y., 0. © 


Fifth. The period at which said Company shall 
commence business is the third day of October, 
1887, and the period on which it shall terminate 
is the third day of October, 1937. 

In witness whereof, we have hereunto set our 
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a hands and seals the 30th day of September one 325 
" thousand eight hundred and eighty-seven. 
a | Signed, sealed, executed and de- 
- 4 | livered in the presence of 
ma Alfred W. Kiddle. 
q H. W. Seely. 
a | Thomas A, Edison. (1. s.) 
"@ . John C. Tomlinson. (1. s.) 
bad 4 Ps Ezra T, Gilliland. (tL. s.) 
4 Alfred O. Tate. (L. S.) 
Samuel Insull. (L. 8.) 
State of New Jersey, ssi 
: County of Hudson, _ 398 
- 4 Be it remembered that on this 30th day of Sep- 
tember, 1887, before me, Richard N. Dyer, a No- 
g tary Public for the State of New Jersey, person- 
E- ally appeared, Thomas A. Edison, John C. Tom- 
3 linson, Ezra T. Gilliland, Alfred O. Tate, and 
7 al Samuel Insull who I am satisfied are the persons 
a named in and who executed the foregoing certifi- 
4 cate, and I having first made known to them the 
a contents thereof, they did each acknowledge that 
be -Q they signed, sealed and delivered the same as their 
_ _ voluntary act and deed. 
~ 7 Richd. N. Dyer, 
: = (Seat. ] _ Notary Public, — g57 
ce) State of New Jersey. 
i City and County of New York, = 
: State of New York, 
~ 5 Be it remembered that on this seventh day of . 
October, A. D., Eighteen hundred and eighty-seven, 
before me the subscriber, Joseph B.. Braman, a 
Commissioner of Deeds for the State of New Jer- 
sey, in and for the State of New York, resident in 
al said City of New York, personally appeared Alfred 
W. Kiddle, who being by me duly sworn according 
to law. on his oath deposeth and saith that he saw 
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Thomas A. Edison, John C. Tomlinson, Ezra T. 
Gilliland, Alfred O. Tate and Samuel Insull, who 
are the persons named in and who executed the 
foregoing certificate of the organization of the Edi- 
son Phonograph Company, sign, seal, execute and 
deliver the said foregoing certificate as their and 
each of their voluntary act and deed for the uses 
and purposes therein expressed, and that he the 
said Alfred W. Kiddle subscribed his name there- 
to at the same time as an attesting witness of the 
execution thereof. 
Alfred W. Kiddle. 

Taken, sworn to and subscribed 

before me this seventh day of 

October, A. D., 1887. 

In witness whereof, I have hereunto set my hand 
and affixed my official seal the day and year in 
this certificate last above written. 


Joseph B. Braman, 
Commissioner of Deeds for the State of New 
Jersey, in and for the State of New 
York, resident in said City of New 
(Spat.) York. Office Equitable Building, 120 
Broadway, also 1270 B’way, New 
York City. | 
Endorsed: “Received in the Hudson Co., N. J. 
Clerk’s Office Oct. 3/87 and recorded in Clerk’s 
Record #7 page 75, &e. 
Dennis McLaughlin, 
Clerk.” 
“Filed October 8th, 1887, 
Henry C. Kelsey, 
Secretary of State.” 


“Received in the Hudson Co., N. J., Clerk’s 
Office October Sth, 1887, and recorded in Clerk’s 
Record +7, page 94, &c., Dennis McLaughlin, 
Clerk.” 
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STATE OF NEW JERSEY, 
DEPARTMENT OF STATE, 

I, S. D. Dickinson, Secretary of State of the 
State of New Jersey, do hereby Certify that the 
foregoing is a true copy of the Certificate of Incor- 
poration of Edison Phonograph Company, and the 
endorsements thereon, as the same is taken from 
and compared with the original filed in my office 
on the Eighth day of October, A. D., 1887, and 
now remaining on file therein. 

In Testimony Whereof, I .have hereunto set 
my hand and affixed my Official Seal, 
(SEAL.) at Trenton, this Thirteenth day of Jan- 
uary, A. D., 1903, 

: 8. D. Dickinson, 
Secretary of State. 


Complainant’s Exhibit 35, February 
17,1903, J. A.S., Ex’r. 


Certificate of the Organization of the Edison 
Phonograph Works. 


This is to certify that we, Thomas A. Edison, 
Charles Batchelor, and John C. Tomlinson, do here- 
by associate ourselves into 2 company under and 
by virtue of the provisions of an act of the Legisla- 
ture of New Jersey, entitled “An Act concerning 
Corporations,” approved April 7, 1875, and the sev- 
eral supplements thereto, and Acts amendatory 
thereof, for the purposes hereinafter mentioned, 
and to that end we do by this, our certificate, set 
forth : 


First: That the name which we have assumed 
to designate such company, and to be used in its 
business and dealings, is the 


“Edison Phonograph Works.” 
Second: That the place in this State where the 


o3l 


332 


333 


Raymond R. Wile 
Research Library 








"786 


334 


335 


336 


re 112 


business of such company is to be conducted is the 
City of Orange in the County of Essex. The prin- 
cipal part of the business of said company within 
this State is to be transacted at Orange, and the 
place out of this State where the same is to be con- 
ducted is the City of New York, in the State of New 
York; and that the objects for which the company 
is formed are to manufacture phonograph and the 
various apparatus and devices connected therewith 
and to sell the same, and to manufacture and sell 
various other machines, apparatus, devices and 
things; to buy lands and to erect thereon buildings 
and machinery for the purposes of such manufac- 
ture, to issue bonds secured by a mortgage or mort- 
gages upon the property and franchises of the said 
company, and to sell the same for the purpose of 
raising money with which to build, purchase andl 
erect factories, machinery, Xe. 

The portion of the business of said company 
which is to be carried on out of this State in the 
said City of New York is the selling of the manu- 
factured products of said company. 


Third. That the total amount of the capital stock 
of said company is to be Three hundred thousand 
dollars; the number of shares into which the same 
is divided is Three thousand, and the par value of 
each share is One hundred dollars. The amount 
with which said company will commence business 
is Three hundred thousand dollars, which is di- 
vided into three thousand shares of the par value 
of One hundred dollars each. 

Fourth. The names and residences of the stock- 
holders and the number of shares held by each are 
as follows, to wit: 


Thomas A. Edison, Orange, N. 4J., 1560 shares 
Charles Batchelor, New York City, a 
Jonn C. Tomlinson, New York City, > 


Alfred O. Tate, trustee, Orange, N. J., 1450 “ 
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Fifth. The period at which said company shail 
commence is the thirtieth day of April, 1888, and 
the period at which it shall terminate is the thir- 
tieth day of April, 1938. 

In Witness Whereof, we have hereunto set our 
hands and seals the 30th day of April, A. D., 1888. 

Thomas <A, Edison, seal 
Chas. Batchelor, seal 
John C. Tomlinson, seal 
Signed, sealed, executed and 
delivered in the presence of ) 
Alfred W. Kiddle. 


State of New York, sa 3 
City and County of New York, 

Be it remembered that on this thirtieth day of 
April, A. D., 1888, before me the subscriber, Joseph 
B. Braman, a Commissioner of Deeds for the State 
of New Jersey in and for the State of New York, 
resident in the City of New York, personally ap- 
peared Alfred W. Kiddle, who being by me duly 
sworn, according to law on his oath, deposeth and 
saith, that he saw Thomas A. Edison, Charles 
Batchelor and John C, Tomlinson, who are the per- 
sons named in and who executed the foregoing cer- 
tificate of the organization of the Edison Phono- 
eraph Works, sien, seal, execute and deliver the 
foregoing certificate as their and each of their vol- 
untary act and deed for the uses and purposes 
therein expressed, and that he the said Alfred W. 
Kiddle subscribed his name thereto at the same 
time as an attesting witness of the execution 
thereof. 

Alfred W. Kiddle. 
Taken, sworn to, and subscribed 3 
before me this 30th day of { 
April, 1888. 


In witness whereof, I have hereunto set my hand 
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a 340 and affixed my official seal the day and year in this 
a certificate last above written. 
mY (L. 8.) Joseph B. Braman. 

Be Commissioner of Deeds for the State of New Jer- ~~ 

Be | sey, in and for the State of New York, resident = 
4 in said City of New York. 
a Endorsed 
a . “Received in the office of the Clerk of Essex 
~ 4 County on the Ist day of May, A. D., 1888, and re- 
r corded in Book No. 3 of Incorporated Business 
4 Companies, on page 47, &e., 
4 | S. A. Smith, 
3 Clerk.” 
¥ ; 341 riled May 34, 1888 
ig Henry C. Kelsey 
a Secretary of State.” 
aie 
q STATE OF NEW JERSEY, . 
a DEPARTMENT OF STATE. 
a I, S. D. Dickinson, Secretary of State of the 
: State of New Jersey, do hereby certify that the 
a foregoing is a true copy of the certificate of incor- 
| poration of “Edison Phonograph Works,” and the > 
. endorsements thereon, as the same is taken from 
- a and compared with the original filed in my office 
Aa on the third day of May, A. D., 1888, and now re 
a 342 maining on file therein. 
| vf | In testimony whereof, I have hereunto set my 
a hand and affixed my official seal, at 
‘eS zB [Seau.] Trenton, this thirteenth day of January, 
4g A. D., 1903. 
oa S. D. Dickinson, 
‘| | | * 3 Secretary of State. 
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Complainant’s Exhibit 36, Feb. 17, 
1902, J. A.S., Ex’r. 


CERTIFICATE OF THE ORGANIZATION 
of 
THE NORTH AMERICAN PHONOGRAPH 
COMPANY. 


This is to certify that we, Jesse H. Lippincott, 
Thomas R. Lombard, George 8. Evans, George H. 
Fitzwilson and John Robinson do hereby associate 
ourselves into a company under and by virtue of 
the provisions of an Act of the Legislature of New 
Jersey, entitled, “An Act concerning corporations,” 
approved April 7, 1875, and the several supple- 
ments thereto, for the purposes hereinafter men- 
tioned, and to that end we do by this, our certifi- 
cate, set forth: 

First. That the name which we have assumed to 
designate such company, and to be used in its busi- 
ness and dealings, is 
THE NORTH AMERICAN PHONOGRAPH 

COMPANY. 


Second. That the place in this State where the 
business of such company is to be conducted is the 
City of Jersey City, in the County of Hudson. 

The principal part of the business of said com- 
pany within this State is to be transacted in the 
said City of Jersey City, in the County of Hudson, 
which is to be the principal place of business of 
the said company, and the place where its princi- 
pal office is to be located. And the places out of 
this State where the same is to be conducted are the 
City of New York, in the State of New York, and 
elsewhere throughout the United States and 
Canada. 

And that the objects for which the company is 
formed are to manufacture, trade in, buy, sell, rent, 
lease and otherwise acquire, hold and dispose of 
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phonographs, phonograph-graphophones, and _ in- 
struments of any other kind or description, de- 
signed, made or used or intended for the recording 
and reproducing of sounds, and any or either of 
them or any part thereof, and any and all supplies, 
appliances, materials and articles now used or re- 
quired and that may be hereafter used or required 
in the manufacture, use or operation of said phono- 
graphs, phonograph-graphophones and instruments 
or any or either of them .and also for the purpose 
of renting, leasing, selling or otherwise disposing 
of to other firms, persons or corporations, the right 
or rights to manufacture, trade in, buy, sell, rent, 
lease or otherwise dispose of such phonographs, 
phonograph-graphophones and instruments or 
either of them or any part thereof or of the right 
to use the same either generally or in any specified 
State, locality or territory or in any general or lim- 
ited manner; and also for the purpose of acquiring, 
receiving, owning and controlling by lease, rental, 
purchase, invention or otherwise, any patent, pat- 
ents, applications for patents, contracts, devices, 
designs, instruments and formulas or any or either 
of them, relating to the art or science of recording 
and reproducing sound, and for the purpose of pur- 
chasing materials therefor, and any other purposes 
incidental to the business, trading and manufactur- 
ing aforesaid. 

The portion of the business of said company 
which is to be carried on out of this State is the 
manufacture, trading in, buying, selling, renting, 
leasing and otherwise acquiring and disposing of 
the phonograph, phonograph-eraphophones and in- 
struments above described and the supplies, appli- 
ances, articles and materials as above specified so 
far as the business of said company may require, 
and the renting, leasing, and selling or otherwise 
disposing of rights as above specified and other 
business incidental to the business of the company 
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which must necessarily be transacted outside of this 
State. 


Third. That the total amount of the capital stock 
of said company is Six million six hundred thou- 
sand dollars; the number of shares into which the 
same is divided is sixty-six thousand; and the par 
value of each share is One hundred dollars. The 
amount with which the said company will com- 
mence business is Forty thousand dollars, which is 
divided into four hundred shares of a par value of 
One hundred dollars each. 


Fourth. The names and residences of the stock- 
holders and the number of shares held by each are 
as follows, to wit: 


Jesse H. Lippincott, New York City, Eighty (80) 


shares. 

Thomas R. Lombard, New York City, Eighty (80) 
shares, 

George H. Fitzwilson, New York City, Eighty (80) 
shares. 

George S. Evans, New York City, Eighty (80) 
shares. 

Join Robinson, New York City, Eighty (80) 
shares. 


Fifth. The period at which said company shall 
commence is the fourteenth day of July, A. D. one 
thousand eight hundred and eighty-eight, and the 
period at which it shall terminate is the first day of 
May, A. D. one thousand nine hundred and thirty- 
eight. 

In witness whereof, we have hereunto set our 
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hands and seals the fourteenth day of July, A. D. 

one thousand eight hundred and eighty-eight. 

| Jesse H. Lippincott. [SeAt. | 
Thos. R. Lombard. [ SEAL. } 


Geo. S. Evans. [ SEAL. | 
Geo. H. Fitzwilson. [S£At.] 
John Robinson. [ SEAL. ] 

Signed, sealed and delivered ) 

in the presence of f 
M. W. Nolan. 
State of New York, 
City and County of New York, 


Be it remembered that on this fourteenth day of 
July, A. D. eighteen hundred and eighty-eight, be- 
fore me the undersigned, a notary public, duly com- 
missioned and sworn, personally appeared Jesse 
H. Lippincott, Thomas R. Lombard, George S. Ev- 
ans, George H. Fitzwilson and John Robinson, who 
I am satisfied are the persons named in and who 
executed the foregoing certificate, and I having 
first made known to them the contents thereof, 
they did each acknowledge that they signed, sealed 
and delivered the same as their voluntary act and 
deed for the uses and purposes therein mentioned. 

Geo. F. Bingham, 
[L. 8.] Notary Public, 
‘ N. Y. No. 218. 


State of New York, 
City and County of New York, ve 

I, James A. Flack, Clerk of the City and County 
of New York, and also Clerk of the Supreme Court 
for the said City and County, the same being a 
Court of Record, do hereby certify that Geo. F. 
Bingham, whose name is subscribed to the certifi- 
cate of the proof or acknowledgment of the an- 
nexed instrument and thereon written, was, at the 
time of taking such proof and acknowledgment, a 
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notary public in and for said County, duly com- 
missioned and sworn and authorized by the laws 
of said State to take the acknowledgments and 
proofs of deeds or conveyances for land, tenements 
or hereditaments in said State. And further, that 
Iam well acquainted with the handwriting of such 
notary public and verily believe that the signature 
to said certificate of proof or acknowledgment is 
genuine. 

In testimony whereof, I have hereunto set my 
hand and affixed the seal of the said Court and 
County, the 14th day of July, 1888. 

James A. Flack, 
[L. 8.] Clerk. 
( Endorsed :) 

“Received in the Office of the Clerk of the County 

of Hudson on the 14th day of July, A. D. 1888, at 


12 o'clock, M., and recorded in Book 8 of Clerk’s 


Record for said County, page 220. 
Dennis McLaughlin, 
Clerk.” 
“Filed July 16th, 1888. 
Henry C. Kelsey, 
Secretary of State.” 


STATE OF NEW JERSEY, 
DEPARTMENT OF STATE. 


I, S. D. Dickinson, Secretary of State of the 
State of New Jersey, do hereby certify that the fore- 
going is a true copy of the Certificate of Incorpora- 
tion of The North American Phonograph Company, 
and the endorsements thereon, as the same is taken 
from and compared with the original filed in my 
office on the sixteenth day of July, A. D. 1888, ani 
now remaining on file therein. 

In testimony whereof, I have hereunto set my 


hand and affixed mv official seal at Trenton, this 


thirteenth day of January, A. ID. 1905. 
S. D. Dickinson, 
[ SEAL. ] Secretary of State. 
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Complainant's Exhibit 36, Feb. 1903, 
J.A.S8S., Ex’r. 
UNITED STATES CIRCUIT COURT, 
DISTRICT OF NEW JERSEY. 


Se 


AMERICAN GRAPHOPHONE CoM- 
PANY 


f 
In Equity. 
Vs. ‘ 


a. 


EDISON PHONOGRAPH WORKS. 


Gentlemen: 


Please take notice that upon the pleadings and 
proceedings in this cause and the affidavits of 
Thomas A. Edison and 8. O. Edmonds hereto an- 
nexed, and a copy of each of which is served upon 
you herewith, we shall, at a term of this honorable 
Court for motions to be held in the United States 
Court Rooms, Trenton, New Jersey, on Tuesday, 
the 28th day of January, 1896, at the opening: of the 
Court on that day, or as soon thereafter as counsel S 
can be heard, move for an order suspending pro- 
ceedings herein until March 1st, 1896, and divecting 
that as soon after such date as counsel can be 
heard, such counsel appear before this Honorable 
Court for an apportionment of the time for taking 
testimony in this cause, and for such other and fur- 
ther relief as to the Court may seem meet. 
Respectfully, 
Dyer & Driscoll, 
Solicitors for Defendant. 
To 
Messrs. Lee & Lee, 
Solicitors for Complainant. 
Receipt of a copy of above notice and affidavit 
acknowledged this 23rd day of January, 1896. 
Lee & Lee, 
Solrs. for Complainant. 
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IN THE UNITED STATES CIRCUIT COURT. 
FoR THE DISTRICT OF NEW JERSEY. 





AMERICAN GRAPHOPHONE CoMm- 
PANY 


vs. In Equity. 


EDISON PHONOGRAPH WORKS. | 


J 


State of New Jersey, | a , 
County of Essex, i 

Thomas A. Edison, being duly sworn, deposes 
and says as follows: 

I am the president of the defendant corporation 
and own a majority of its capital stock. The pres- 
ent suit, as I am informed and believe, is based 
upon an amended bill of complaint filed in Janu- 
ary, 1895. The original bill, which was filed in 
February, 1893, alleged ownership of the patents 
in suit in the Volta Graphophone Company, which 
had, in fact, prior to that time assigned its title to 
the present complainant. The principal facts 
leading up to and explaining the situation as it 
existed in the phonograph business in February, 
1893, are as follows: 

Prior to June, 1888, I organized the Edison Pho- 
nograph Company, and sold to it my patents relat- 
ing to the phonograph, and I also organized the 
Edison Phonograph Works, which was licensed un- 
der those patents to manufacture the apparatus. 
The American Graphophone Company had also 
been organized, and owned or controlled the pat- 
ents of Bell and Tainter covering a modified form 
of the phonograph called the “graphophone,” and 
in March, 1888, one Jesse H. Lippincott, made a 
contract with the American Graphophone Com- 





361 


362 


363 





Raymond R. Wile 
Research Library 


we 


> > Ae AE Mowe yt em 
. . zo Va Tae Gas " 
e i >> : rn" 


~— 


2a Nee yl ee 
i 


AS ‘fw 
~~ 





Mat a 5. ale v ae 64 
Lach BARS Ce 





“. Sle Xt 


‘> 
oa 
. 





796 


364 


365 


366 


122 


pany by which he became the sole selling agent of 
that company. Lippincott established an office in 
New York City and began to make preparations to 
exploit the graphophone. My company also had 
an Office in New York and was making preparations 
to sell the phonograph. Lippincott saw the pho- 
nograph and was impressed with its superiority 
over the graphophone, and also had brought to his 
attention the patent situation, which was that the 
graphophone infringed my broad patents, while it 
was claimed that*my phonograph infringed one or 
more of the graphophone patents. Lippincott 
thereupon attempted to harmonize the two inter- 
ests and bring them under one management, and by 
contracts made in June, July and August, 1888, an 
arrangement was consummated, whereby the Edi- 
son Phonograph Works was to manufacture a cer- 
tain type of machine, the American Graphophone 


Company was to manufacture another type of ma- 


chine, and the North American Phonograph Com- 
pany was to sell both machines on terms of equal- 
ity. “ Models of the two machines which were to 
be taken as standards were identified and formed 
part of the contracts; and it was agreed that 
neither of the manufacturers should depart from 
its own model in the direction of using improve- 
ments introduced by the other manufacturer, and 
that the improvements which I should make on the 
phonograph should not be used on the graphophone, 
nor should the improvements made upon the graph- 
ophone be used upon the phonograph. These con- 
tracts were procured by Lippincott with the knowl- 
edge and approval of the American Graphophone 
Company and at its instigation, and were ratified 
by that company. The American Graphophone 
Company and those interested in it profited largely 
by the arrangement. Lippincott paid $200,000 for 
some of the stock of the American Graphophone 
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t of Company, and the North American Phonograph 397 
> in Company subsequently paid the American Grapho- 
a to phone Company about $250,000 for graphophones 
hel ~ yf which proved to be worthless and had to be finally 
ons an withdrawn from the market and turned into scrap. 
oho- After the business of the North American Pho- 
rity nograph Company had been gotten under way, and 
his both phonographs and graphophones had been sup- 
she plied to that company, it soon became apparent 
ott that neither machine was satisfactory for commer- 
oe | cial use. I experimented for upwards of a year 
nott upon the subject, and in the fall of 1889 produced 
tere | the phonograph which has since gone into commer- | 
| by cial use. When the North American Phonograph 368 | 
& Company began to put this machine upon the mar- 
“aie ket, its superiority over the graphophone was so ap- 
as parent that the graphophone machines at once be- 
one gan to be returned (the business being done on a 
— rental basis), and it was not long before the North 
ens American Phonograph Company stopped ordering 
vale graphophones and the manufacture of those ma- 
to | chines by the American Graphophone Company 
ied ‘ ceased. The North American Phonograph Com- 
sat S s Q pany was a company with a large capital, and it 
sa had organized upwards of thirty local companies, 
hed each with a large capital, the basis of the business 
nd being the supposed ~great utility of phonographs 339 
the and graphophones for dictation purposes to take 
ne, the place of stenographers. The amusement field 
ph- which these machines have since occupied, was not 
or then exploited, and, indeed, if it had been, would 
wh have been too trivial in importance to support any 
me such capitalization. The business scheme was not 
ied my own, but was that of Mr. Lippincott and his as- 
me sociates, the gentlemen connected with the Amertt- 
ely ean Graphophone Company, and T had nothing to 
for do with it except to carry on experimental work in 
me my laboratory, and through the Edison Phono- 
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graph Works to manufacture the phonograph. 
Even with the improved phonograph, the business 
of the North American Phonograph Company was 
not a success, because users could not be convinced 
of the utility of a talking machine as a substitute 
for a stenographer. In May, 1891, Mr. Lippincott 
made an assignment for the benefit of his creditors 
and retired from the business of the North Ameri- 
can Phonograph Company, the management of 


which company was continued by persons who had . 


been associated with Mr. Lippincott. Prior to this 
time the North American Phonograph Company 
had been paying the American Graphophone Com- 
pany $10 on every phonograph which was put out, 
but after Mr. Lippincott’s assignment, the North 
American Phonograph Company was found to bé 
in an exceedingly embarrassed condition, and it 
discontinued making these payments to the Ameri- 
can Graphophone Company. The North American 
Phonograph Company continued to do business, 
however, with the phonograph, while the American 
Graphophone Company did no business whatever 
and did not at once resume the manufacture of the 
graphophones. 

This condition of affairs continued until early in 
1893, when the Graphophone Company resumed its 
manufacture, but instead of making the grapho- 
phone of its patents and such as it obligated itself 
by the contracts of 1888 to make, it made a grapho- 
phone embodying the, principal features which I 
had put into the improved phonograph after the 
contracts of 1888, and which had been patented to 
me. The Graphophone Company began to sell 


these machines in competition with the phonograph | 


and ignoring the contract obligations to the North 
American Phonograph Company, to the defendant, 
and to the numerous local phonograph companies. 

In February, 1893, and in pursuance of the plan 
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of ignoring the contracts and establishing an inde- 
pendent status, suit was brought against defend- 
ant, Edison Phonograph Works, on the grapho- 
phone patents in this district, and another suit was 
brought on such patents in the District of Colum- 
bia against the Columbia Phonograph Company. 
The North American Phonograph Company under- 
took the defence of these suits under its contracts, 
but subsequently withdrew its counsel from the 
suit against the Columbia Phonograph Company 
on the ground, as I am informed and believe, that 
the interests of the complainant and defendant in 
that suit were identical, and that its own interests 
might be injured by collusive actions of the parties 
which it would be unable to prevent. In June, 
1893, suits on a number of patents covering the fea- 
tures of the improved phonograph were brought 
against the graphophone, the prosecution of these 
suits being conducted by the counsel of the North 
American Phonograph Company. 

On August 21st, 1894, the Chancery Court of 
New Jersey appointed a receiver to wind up the af- 
fairs of the North American Phonograph Com- 
pany. After some consideration, the receiver con- 
cluded not to prosecute the suits on my patents nor 
defend the suits on the graphophone patents. There 
was no suit directly against the North American 
Phonograph Company on the graphophone patents, 
and the suits on my patents were brought in the 
name of the Edison Phonograph Company, which 
held the legal title, and the capital stock of which 
company was at the time the suits were brought 
owned by the North American Phonograph Com- 
pany. At the time the receiver reached the con- 
clusion not to prosecute or defend the patent suits, 
the title to all the phonograph patents was either 
in the Edison Phonograph Company, or in 
myself, and the stock of the Edison Pho- 
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nograph Company, although previously owned 
by the North American Phonograph Com- 
pany, had been pledged to me as_ security for 
a note and had been purchased by me at a public 
sale of the security, which sale became known in 
the receivership litigation as the “Court House 
Sale.” I was also a very large creditor of the 
North American Phonograph Company. The Edi- 
son Phonograph Works was also larzely indebted 
to me. Under these circumstances, I felt it neces- 
sary to assume personally the expense of the litiga- 
tion which had been formerly carried on by the 
North American Phonograph Company. In No- 
vember, 1894, the American Graphophone Com- 
pany brought a suit against the United States Pho- 
nograph Company in this district on its patents, a 
similar suit against Waleutt et al., in New York, 
and other suits against local companies in Massa- 
chusetts, Ohio, and Kansas, besides suits against 
individuals in Chicago. In the first two suits men- 
tioned, motions for preliminary injunctions were 
made and were contested by counsel employed by 
me at considerable expense. In January, 1895, it 
appearing that the bill against the Edison Phono- 
graph Works was defective, a stipulation was en- 
tered into by which the complainant was permitted 
to file an amended bill and provision was made for 
the filing of a plea by the defendant and further pro- 
ceedings in the case. A record consisting of nearly 
four hundred pages was then made up at large ex- 
pense, and the case presented was argued before 
his Honor Judge Acheson in April, 1895, resulting 
in an opinion overruling the plea June 24, 1895. 
In,February, 1895, the receiver asked for bids on 
the property of the North American Phonograph 
Company by circular mailed to everybody inter- 
ested in the phonograph business, including the of- 
ficers of the complainant (copy attached, “Exhibit 
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A’). JI made the only substantial bid for the as- 
sets, and the property was sold to me by the re- 
ceiver, subject to the confirmation of the Court 
(see notice “Exhibit B”). At the several hearings 
which were had on this subject before the Chan- 
cellor, creditors and stockholders came forward 
and objected to the confirmation of the sale, attack- 
ing the legality of the “Court House Sale,’ under 
which I held the stock of the Edison Phonograph 
Company, and also insisting that my title to the 
phonograph patents was not a good one, but that 
such patents should be assigned to the North 
American Phonograph Company. On advice of 
counsel I waived my rights under the “Court House 
Sale,” and obtained permission from the Chancel- 
lor to sue the receiver to foreclose my pledge and 
sell such stock, and after the exchange of formal 
notices, the receiver bronueht suit against me {6 
compel me to assign the patents. A copy of the 
order of the Court refusing to confirm the sale is 
attached (“Exhibit C’). As the result of these 
proceedings, which extended into July, 1895, it 
became apparent to me, and T was also advised bv 
counsel, that the litigation with the receiver might 
result in my losing the title to the phonograph pat- 
ents, and I saw at once that I was not warranted 
in making the outlay necessary to carry on the pat- 
ent litigation which I had undertaken in the belief 
that I owned the phonograph patents. In order 
to determine this matter as soon as possible, I in- 
structed my counsel to settle the receivership lifi- 
vation by compromise if possible, and in 
July, 1895, I made an offer of compromise to the 
receiver on substantially the same terms as tha 
compromise which has recently received the ap- 
proval of the Court and to which I will presently 
refer. The receiver reported the compromise to 
the Court and recommended its approval, but ob- 
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jections of a character which could not be passed 
upon on ex parte affidavits were raised, ard the 
Court directed the receiver to refuse to accept the 
compromise. The litigation in the Chancery Court 
became very active from that time on, and I was put 
to large expense in the preliminary proceedings, 
arguments, ete., connected with the half a dozen 
or more suits in the Chancery Court to which I was 
a party. An arrangement was made to bring the 
principal suits to trial’ before Vice-Chancellor 
Emery in Newark, and a trial which lasted four 
days was had in November, 1895, the hearing on 
the proofs then taken being set for December 27, 
1895. As this trial was considered by my coun. 
sel as exceedingly favorable to me and as elimi- 
nating many matters which had before been urged 
against me by affidavit, I concluded to again pre- 
sent my plan of compromise with the receiver. I 


lid this by letter addressed to the receiver dated 


December 21, 1895: the receiver presented the mat- 
ter to the Court by petition, and an order to show 
cause was granted December 26, 1895, copy of let- 
ter and order attached (“Exhibit D”). The ac- 
ceptance of the compromise was discussed in Court 
at two hearings, and on January 15, 1896, an order 
accepting the compromise and directing the re 
ceiver to sell the assets was made by the Court 
(copy attached “Exhibit E”). The receiver, under 
the order of the Court, has issued a notice for a 
publie sale of the assets on February 8, 1896, the 
property to be delivered ten days thereafter, the in- 
terval of ten days being given to permit parties to 
attack the sale. The phonograph patents and also 
the contracts rights under the graphophone pat- 
ents (including those in suit) will be sold at this 
sale (see copy of receiver’s notice of sale attached, 
“Exhibit F’’). I expect to bid for this property 
and expect to secure it, but T do not feel warranted, 
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while the matter is in the present condition of un- 
certainty, in paying the large expense which will 
be necessary to make up a proper record in the de- 
fense of the present case. Whoever secured the 
property at the sale will do so knowing that it is 
incumbered with the patent litigation, and will un- 
doubtedly protect the value of the property by a 
vigorous conduct of the patent litigation. It is 
my belief that the complainant was largely respon- 
sible for the organization of the North American 
Phonograph Company, and is largely responsible 
for the present business situation (more so at least 
than either myself or the defendant company) and 
I feel that the complainant ought not to be per. 
mitted to take advantage of the temporary condi- 
tions which now exist to force parties whose inter- 
est is uncertain to go to the large expense necessary 
to make a proper defense. 

Notwithstanding the situation which has existed 
since July, 1895, and hoping that the complainant 
would be satisfied with a trial of one case on its 
patents, my counsel have made up a record for the 
defense in the suit against the United States Pho- 
nograph Company in this district, and my under- 


standing is that that case will be ready for argu- 


ment at the coming March term. The same pat- 
ents are in suit in this case as in the case against 
the Edison Phonograph Works. As I am informed 
and believe, the complainant’s position is that the 
case against the United States Phonograph Com- 
pany raises substantially all the questions of valid- 
ity and infringement, which are raised by the suit 
against the Edison Phonograph Works. My own 
counsel take a different view of this matter, but 
the fact remains that the decision of the suit 
against the United States Phonograph Com- 
pany will settle many, and perhaps the most im- 
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portant, questions which are presented by the en- 
tire litigation. 

The proofs I expect to make in the suit against 
the Edison Phonograph Works will be many timest se 
more voluminous than the proofs taken in the de- | 
fense of the suit against the United States Phono- 
eraph Company. They comprise the result of ex- 
haustive searches in foreign literature, as well as ; 
the work of other operators in this field. It will 
also he necessary for this purpose to prepare at | 
considerable expense of money and time illustra- 
tive apparatus. All this I feel I should not be 
obliged to do until IT am assured in my ownership 
of the phonograph patents. 

THOMAS A. EDISON. 
Subscribed and sworn to before me \ 
this 23rd day of January, 1896. 
~ John F. Randolph, 


(I. 8.) Notary Public, 
State of New -Jersev. 
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Exhibit A. 
John R. Hardin, 
Counsellor at Law, 
Newark, N. J. 
Newark, N. J., February 15th, 1895. 
The undersigned, receiver of the North Ameri- 
can Phonograph Company, an insolvent corpora- 
tion, hereby solicits bids for the property of the 
said corporation hereinafter described, such bids 
to be in writing, addressed to the subscriber as re- 
ceiver of the said North American Phonograph 
Company, and to be delivered to the said receiver 
on or before the fifteenth day of March, eighteen 
hundred and ninety-five. 


:B 


A large stock of miscellaneous phonograph and 
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graphophone machines, tables, cabinets, parts and 
appliances, including obsolete and available mate. 
rial, inventoried the North American Phonograph 
Company in the year eighteen hundred and ninety- 
four at upwards of Forty thousand dollars ($40,- 
000). 


ii. 


All the right, title and interest of the North 
American ‘Phonograph Company of, in and 
to letters patent of the United States for phon- 
oeraphs, graphophones or appliances, or improve- 
ments of either or both, and in any and all licenses 
eranted under any such Letters Patent to said 
company, or to any one else for it, 


ITI. 


All the right, title and interest of the North 
American Phonograph Company in the stock of the 
various local companies, whether now on deposit 
with the Central Trust Company, of New York 
City, or still retained by the local companies or 
held in trust for the said North American Phono- 
graph Company. 


EY. 


All the good will of the business of the North 
American Phonograph Company, the same having 
been preserved by the receiver by prompt and faith- 
ful attention to all legitimate demands of the trade 
from the time of his appointment, until now, the 
company being, for business purposes at the pres- 
ent time, a going concern. 


V. 


All the accounts, notes and bills receivabe of the 
North American Phonograph Company, including 
all claims against local companies and all install- 
ment contracts and mortgages belonging to the said 
North American Phonograph Company. 
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VI. 


All the right, title and interest of the North 
American Phonograph Company, of, in and to any 
phonographs or graphophones situated anywhere 
within the United States or Canada out on trial, 
lease or conditional sale, or in any way belonging 
to or controlled by said company. 

The above property of the North American Phon- 
ograph Company is to be sold by the receiver sub- 
ject to all claims and litigations affecting the prop- 
erty to be conveyed, and the receiver will not guar- 
antee the property so sold against patent or other 
litigation. The right, title or interest of the North 
American Phonograph Company is all that he un- 
dertakes to sell, and all that he will expect to con- 
vey, and the purchaser buys at his own risk. 

The property described under Paragraph I is 
located at the Edison Phonograph Works, Orange, 
New Jersey, and can be inspected there by bona fide 
bidders on application to Mr. W. E. Gilmour, su- 
perintendent. Information about the matters re 
ferered to in the remaining paragraphs can be had 
at the office of the receiver, Prudential Building, 
Newark, New Jersey. 

The list of patents, book accounts, &c., is too long 
to be annexed to this notice, and while the receiver 
will do all in his power to aid bidders to an exam- 
ination of the property offered for sale, he cannot 
be expected to furnish correspondents with detailed 
statements of patents, book accounts, &c. Personal 
attention will be given to all reasonable requests 
made by inquirers at his office. 

Bids are solicited for all or any part of the prop- 
erty, the receiver reserving the right to reject any 
or all bids. The bids are also subject, if accepted, 
to confirmation by the Court of Chancery of New 
Jersey if in the judgment of the receiver such con- 
firmation should he necessary or expedient. 
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Twenty per cent. of the purchase money must be 
paid on the acceptance of the bid, and the balance 
on confirmation of the same and delivery of proper 
written conveyance. 

The property, if sold, will be delivered at the 
Edison Phonograph Works, Orange, New Jersey. 

John R. Hardin, Receiver, 
North American Phonograph Company, 
Prudential Building, Newark, N. J. 


Exhibit B. 


Newark, N. J., March 28, 1895. 
To the Creditors and Stockholders of the North 
American Phonograph Company: 

You are hereby notified that Mr. Thomas A, Edi- 
son, of Orange, N. J., has offered the sum of $125,- 
100 for the entire assets of the North American 
Phonograph Company not heretofore disposed of 
or realized on by the receiver of said company, 
wheresoever situated, and of whatsoever nature, 
and that the subscriber, receiver of said North 
American Phonograph Company, will, on Monday, 
the eighth day of April, eighteen hundred and nine- 
ty-five, at the Chancery Chambers, Jersey City, New 
Jersey, report said offer to the Chancellor of the 
State of New Jersey, and recommend its acceptance 
and request direction from the Court to convey said 
property to said Edison under such conditions as 
the Court may fix. 

And you are hereby further notified to attend 1t 
said time and place and be heard, if you desire, on 
the matter so to be reported to said Court. 

Very respectfully, 
John R. Hardin, 
Receiver North American Phonograph Co. 
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IN CHANCERY OF NEW JERSEY. 








ay Between 
Bi . WALTER W. CurTrTine, Ex’r., et al., 
Complainants, s 


4 and. On Bill, &e. 2 


= NortH AMERICAN PHONOGRAPH cs 
g: Co., | Y 
q Defendants. J 
4 401 


& | The receiver heretofore appointed in the above 
entitled cause having after notice to the creditors 

% and stockholders of the defendant company, pre- 

a sented to the Chancellor his petition on the eighth 

~ re day of April, eighteen hundred and ninety-five, re- 
— porting that he had received an offer of one hun- 
dred and twenty-five thousand, one hundred dol- 

lars for the balance of the assets of said defendant 

. corporation, remaining in his hands, from Thomas i te 

A. Edison, and that said bid had been made sub-_ 

| | ject to confirmation by the Court of Chancery and 
+g asking the advice of the Court thereon, and on said 
402 eighth day of April, objection having been made to 
the acceptance of said bid before the Chancellor 
= and the matter having been regularly continued 

~ “7 until the fifteenth day of April then next, and on 
a that day Michael W. Nolan and Charles A. Boston 

3 having filed petitions herein in opposition to the 

i acceptance of said bid, and the matter having been 

then further continued until the seventeenth day 
of April then next, at which time it was further con- 
tinued until the twenty-ninth day of April then 
i next, the Chancellor in his chambers in the City of 
7 Jersey City, and at that time the said Michael W. 
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Nolan and Charles A. Boston having filed supple- 
mental petitions herein, and petitions having also 
been filed in behalf of Henry Stern and others in 
further opposition to the acceptance of said bid, 
and on the same day a petition of Thomas A. Edi- 
son having been filed herein, and the Court having 
been informed by said petition of Thomas A. Edi- 
son that said Edison is willing to waive any rights 
which he might have acquired by the sale of cer- 
tain stock of the Edison Phonograph Company in 
the month of July prior to the appointment of the 
receiver, pursuant to the terms of a pledge of said 
stock made by the said North American Phono- 
graph Company to the said Thomas A. Edison, to 
secure a note of said company to said Edison in 
the sum of seventy-eight thousand five hundred 
eighteen 37-100 dollars, which sale under said 
pledge has been objected to by the petitioners here- 
inbefore mentioned, and said Edison having further 
expressed his willingness by said petition that the 
receiver herein might sell said stock as an asset 
of said company subject to said Edison’s pledge, 
and the receiver having on said last mentioned day 
filed a supplemental petition herein, and the Court 
having heard Mr. R. Wayne Parker, of counsel for 
said Michael W. Nolan, Mr. E. Q. Keashey, of coun- 
sel for said Henry Stern, Mr. Charles A. Boston, 
in his own behalf, Mr. Frederick H. Lum and Mr. 
Richard N. Dyer, of New York, of counsel with 
said Thomas A. Edison, and the said receiver, and 
the Court being of opinion that at this time said bid 
of Thomas A. Edison should not be accepted, and 
that the said receiver should sell said property of 
the North American Phonograph Company at. pub- 
lic sale after compliance on his part with the direc- 
tions of this order. 

It is thereupon, on this sixth day of May, instant, 
on motion of John R. Hardin, receiver of the said 
defendant corporation, ordered that the said _ re- 
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ceiver be and he is hereby directed not to accept 
the said bid of Thomas A. Edison reported by him 
to this Court for confirmation, and to return to the 
said Thomas A. Edison the sum of One thousand 
five hundred dollars paid by him to the said receiver 
as a deposit on said bid to bind the bargain. 

And it is further ordered that the said receiver 
do with all convenient speed, proceed to procure 
from Mr. Thomas A. Edison an assignment of all 
of the patents for phonographs and improvements 
thereon and appliances therefor, which under the 
contracts between the said Edison and the said 
North American Phonograph Company the said 
Edison has agreed to ‘assign to the said North 
American Phonograph Company, and if the said 
Edison shall decline on request to make said assign- 
ment to said receiver as directed, to undertake such 
proceedings in this Court. or elsewhere as he may 
be advised and satisfied may he necessary to pro- 
tect the rights of his trust; and also that he obtain 
from said Edison a formal waiver in writing of all 
interest derived in virtue of the sale aforesaid of 
the aforementioned pledged stock. 

And the said receiver is further directed when he 
shall have obtained an assignment of said patents 
and said waiver, to advertise ‘all of the assets of 
the said corporation not theretofore disposed of by 
him for sale at public auction to the highest bidder, 
subject, however, to confirmation by this Court, 
and in the meantime the said receiver shall con- 
tinue to realize on the assets of said corporation 
in the manner heretofore pursued by him and re- 
ported to this Court. by the receiver’s petitions filed 


Alex. T. MeGill. 
C. 
Endorsed—In Chancery of New  Jersev—Be- 
tween, Walter W. Cutting, Ex’r., ef al... Complts., 
and North American Phonoeraph Co., Deft.—On 
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mee: 
Be Bill, &e.—Order refusing bid and for further di- 409 
Jf rections to Receiver.—John R. Hardin, Pro se.— 
¥ ie Service admitted May 10/95. 
: ag | ra = i 
a . Exhibit D. 
IN CHANCERY OF NEW JERSEY. 
~ 9 Between 
4 WALTER CUTTING, Ex’r., et al., 
. Complainants, | 
On Bill, &c. 
a and: ae” sa 
7 4 410 
y THE NortH AMERICAN PHONO- 
s GRAPH Co., 
a Defendants. 
| , 
aad * On reading and filing the petition of John R. 
. Hardin, receiver of the North American Phono- 
3 eraph Company, by which it appears that Thomas 
4 A. Edison has made to the receiver of the defendant 
i corporation appointed in the above cause an offer 
is a \ to compromise the pending litigation between him- 
=. self, the Edison Phonograph Works and the said 
| “3 receiver, and that the said receiver is of opinion | 
A that it will be for the benefit of the estate in his **! 
a hands to accept said compromise and carry out its 
3 provisions on his part. It is on this twenty-sixth 


= 4 day of December, eighteen hundred and ninety-five, 
on motion of John R. Hardin, counsel pro se., or- 
dered that the creditors and stockholders of the 
North American Phonograph Company, show cause 
before the Chancellor at the Chancery Chambers 
at Newark, on Tuesday, the seventh day of January 
e next, at two o’clock in the afternoon, why the said 
; offer of compromise should not be accepted by the 

receiver and its provisions carried out on his part. 
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And it is further ordered that within two days 
from the date hereof the said receiver serve a copy 
of this order and of said offer of compromise on 
the respective solicitors of each of the stockholders 
and creditors of The North American Phonograph 
Company, who appeared before this Court in rela- 
tion to the bid of Thomas A. Edison reported to this 
Court by the receiver in the month of April last, 
on notice of such report to all the stockholders 
and creditors of the said corporation, and that 
within five days the receiver mail like copies to 
each of the stockholders of said company, and to 
each of the creditors who have proved their debts, 
at their respective post office addresses, if the same 
can be ascertained. The copies may be uncertified, 
aml the said petition or a copy thereof shall be left 
in the custody of the sergeant-at-arms, in the Chan- 
cery Chambers, at Newark, for the inspection of 
persons interested. 

Alex. T. MeGill, 
C. 
Respectfully advised, 
John R. Emery, 
Vice-Chancellor. 

Copy of offer of compromise referred to in the 

foregoing order: 
Newark, N. J., December 21, 1895. 
To John R. Hardin, Esq., 
Receiver of the North American Phonograph 
Company. 
Dear Sir :— : 

As a compromise of the pending litigation be- 
tween vou, the Edison Phonograph Works, and my- 
self, I make to you the following proposition with- 
out prejudice: 

Thomas A. Edison to 

1. Assign to the North American Phonograph 
Company all phonograph patents applied for sub- 
sequent to August 1, 1888. 
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2. Assign to Edison Phonograph Company all 
phonograph patents applied for on or before Au- 
gust 1, 1888. 

3. Abandon claim for royalties. 

4, Abandon claim for damages for breach of con- 
tract. ) 

The Edison Phonograph Works to 

1. Consent to final decree for injunction as 
prayed for, 

2. Abandon claim for damages for breach of con- 
tract. 

The Edison Phonograph Company to assign to 
North American Company all patents applied for 
subsequent to Aug. 1, 1888, and heretofore as- 
signed to it by Mr, Edison. 

The receiver to 

1, ‘Admit the validity of note and pledge of Edi- 
son Phonograph Company stock. 

2. Admit the validity of Edison’s claim as first 
proved, adding the $10,000, deducted on account 
of the Court’ House sale, subject to deduction of 
amount to be realized by sale of pledged stock. 

The entire assets of the North American Phono- 
graph Company except claims against directors 
for declaring unearned dividends to be sold with- 
in thirty days after this compromise is accepted 
under order of Court at public sale to the highest 


‘bidder in the following manner: 


First. The stock of the Edison Phonograph Com- 
pany to be put up and sold separately. 

Second. The remaining assets, except said claims 
against directors of the Company, to be sold as a 
whole together. . 

If the agerecate of the highest first and second 
bids is higher than the highest third bid they will 
be accepted, If the highest third bid is higher than 
the aggresate of the other two it will be accepted. 

If the first and second bids are accepted, the 
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amount of the first bid is to be paid to Mr, Edison 
up to the amount due on the note and deducted 
from it; if the aggregate bid is accepted, then such 
part of it shall be paid and applied on the note as 
aforesaid as will be equivalent to the proportion 
that the highest first bid bears to the sum of the 
highest first and the highest second bids. 

The amount of the first bid (if accepted), of the 
amount of the aggregate bid (if accepted), that is 
to be applied, on the note must be paid in cash, 
unless Mr. Edison consents to the contrary. The 
Receiver shall determine how much of the balance 


is to be paid in cash; the balance of such balance © 


to be secured in a manner satisfactory to the Court, 
and payable on or before the distribution of the 
assets of the Company. If the successful bidder is 
a creditor, his prospective share of the assets (con- 
sidering proved claims) may be its full amount 
at his option stand as such security; in that case 
the title to the property sold shall remain in the 
Receiver until final distribution and the purchas- 
er’s dividend on such distribution shall be credited 
on the unpaid balance of the bid. 
Yours truly, 
Thos. ‘A. Edison. 
[Note. The foregoing copy of offer of com- 
promise constitutes Complainant’s Exhibit 40, 
Feb. 27, 1903, J. A. S., Ex’r.] 
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’ Exhibit E. 491 
IN CHANCERY OF NEW JERSEY. 








Between 
WALTER CUTTING, Executor, et 
2 als., Order directing re- 
" la} ceiver to accept 
; . Complainant, and carry out 
y compromise of 
a litigation with 
Ee and Thomas A, Edi- 
a son and The 
Edison Phono- 
3 NORTH AMERICAN PHONOGRAPH graph Company, 
a COMPANY, 
} Defendant. 422 





The petition of John R. Hardin, receiver of the 
North American Phonograph Company, the cor- 
poration defendant in the above entitled cause, 
having been filed herein on the twenty-sixth day of 
uF December last, and an order to show cause having 
2g been made on the filing of said petition, requiring 
3 the stockholders and creditors of the said North 
: < American Phonograph Company to show cause 
: ia \ before the Chancellor at the Chancery Chambers, 
‘4 at Newark, on Tuesday the seventh day of Janu- 
ary then next at two o’clock in the afternoon of 
that day why the offer of compromise presented 123 
to said receiver by Thomas A. Edison, of certain 
litigations described in said petition and referred 
: to in said offer of compromise, should not be ac- 
>a cepted by the receiver and its provisions carried 
E P out on his part, and proof having been made and 
“4 filed herein of the service of said order to show 
9 cause on the creditors and stockholders of the said 
a defendant corporation, in the manner and within the. 
“sf time required bv the said order to show cause: and 
the matter having heen opened to the Court, at the 
time and place mentioned in said order to show 
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cause, that is to say, in the Chancery Chambers at 
the City of Newark, on Tuesday’ the 
seventh day of January, eighteen hundred and nine. 
ty-six, at two o'clock in the afternoon by th. said 
receiver, and the Court having heard said petition 
read and having heard the receiver in his own be- 
half and Howard W. Hayes, Esquire (with whom 
was Richard N. Dyer of New York), in behalf of 
Thomas A. Edison, the Edison Phonograph Works 
and John L. Martin, a creditor of said defendant 
corporation, and Charles A. Boston, a stoekhol-ler 
of said defendant corporation, in his own behalf, 
Edward Q. Keaxhbey, in behalf of Henry Stern and 
other stockholders of said corporation, and of the 


‘Edison United Phonograph Company, a creditor of 


said defendant corporation, and the said solicitor 
of the said Thomas A. Edison having consente-] 
that the offer of compromise be so amended as to 
exclude from the proposed sale of the assets of the 
North American Phonograph Company all claims 
against directors of said defendant corporation for 
any breach of trust or duty; and the said Edward 
Q. Keasbey having made application for an ad- 
journment, to enable him to examine the testimony 
taken on the trial of the litigations referred to in 
said compromise, and for further consultation with 
his clients, and the Court having granted said re- 
quest for adjournment, and an order having there- 
upon been made on the seventh day of January, 
eighteen hundred and _ ninety-six, in the above 
stated cause, ordering that the said matter stand 
over until the eleventh day of January, eighteen 
hundred and ninety-six, at the Chancery Chambers, 
in the City of Newark, at ten o’clock in the morn- 
ing of that day; and at such adjourned time and 
place the said Edward Q. Keasbey having stated 
to the Court that he withdrew further opposition 
to the said compromise, and all other parties who 
had appeared in response to said order to show 
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cause having favored said compromise, and the said 
receiver recommending the acceptance of the same 
to the Court, and the Court being of opinion that 
said compromise is for the benefit of the creditors 
and stockholders of the defendant corporation, and 
no person objecting thereto and no reason appear- 
ing to the contrary. ) 

It is thereupon, on this fifteenth day of Janu- 
ary, eighteen hundred and ninety-six, by his Honor 
Alexander T. McGill, Chancellor of the State of 
New Jersey, on motion of John R. Hardin, receiver 
pro se, ordered that the said receiver be and he is 
hereby authorized and directed to accept the said 
offer of compromise made by the said Thomas A. 
Edison set forth in said petition, modified as afore- 
said by the exception from the assets 
proposed to be sold. of all claims 
against directors of the North American 
Phonograph Company, arising out of any breach 
of trust or duty, and the said receiver is hereby 
directed to carry out the said compromise on his 
part, and to secure the assignment to himself, as 
receiver of the North American Phonograph Com- 
pany, of the phonograph patents applied for subse- 
quent to August first, eighteen hundred and eighty- 
eight, referred to in the bill filed by the said re- 
ceiver against the said Thomas A. Edison in the 
suit known as “The Specific Performance suit”; to 
secure the assignment to the Edison Phonograph 
Company of all phonograph patents applied for on 
or before August Ist, eighteen hundred and eighty- 
eight, to secure the assignment by the said Edison 
Phonograph Company to himself, as receiver of the 
North American Phonograph Company, of all such 
patents applied for, subsequent to August first, 
eighteen hundred and eighty-eight, and heretofore 
assigned to it by either Mr. Thomas A. Edison or 
the said North American Phonograph Company; 
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to enter orders dismissing the appeals of the said 
Thomas A. Edison from the decision of the said re- 
ceiver, overruling the claims of the said Thomas A. 
Edison against the said North American Phono- 
graph Company for royalties under the contracts 
between said Edison and the said North American 
Phonograph Company, and to secure from Thomas 
A. Edison a release of his claim for damages for 
breach of contract between the said North Ameri- 
can Phonograph Company and the said Edison 
Phonograph Works, on which a jury trial was de- 
manded; to enter final decree for injunction as 
prayed for in the cause in this Court instituted by 
the said receiver against the said Edison Phono- 
graph Works, known as the “Injunction Suit”; to 
secure from the said Edison Phonograph Works a 
release of the claim of the said Edison Phonograph 
Works against the said North American Phono- 
graph Company for damages for breach of contract 
between the said Edison Phonograph Works and 
the said North American Phonograph Company 
filed with said receiver, on which a jury trial was 
demanded; to discontinue, after procuring the as- 
sionments of patents above referred to, the said 
suit known as the “Suit for Specific Performance” ; 
to recognize the validity of the note dated New 
York, April first, eighteen hundred and ninety-two 
and secured by the pledge of the stock of the Edi- 
son Phonograph Company, referred to in the bill 
filed with the permission of this Court by the said 
Thomas A. Edison against the said North Ameri- 
ean Phonograph Company and the said receiver, in 
the said suit known as the “Foreclosure Suit,” 
which note reads as follows: 

$78,518 37-100. New York, April Ist, 1892. 


Ten days after demand we promise to pay to the 
order of ourselves, Seventy-eight thousand _ five 
hundred and eighteen and 37-100 dollars at our of- 
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fice at No. 44 Broad street, New York City, with in- 433 
terest at the rate of 6 per cent. per annum, from 
date, payable monthly. 
Value received. 
(Signed.) The North American 
Phonograph Company, 


No. Due 
Countersigned, By Samuel Insull, 
Thomas Butler, , President. 
Treas. 


(Endorsed.) Secured by deposit with T. A. Edi- 
son of twelve thousand shares of stock of Edison 
Phonograph Co. as per agreement of June 1, 1892, 
between him and the maker of this note. 

The North American Phonograph Co., 
Samuel Insull, 
President, 


434 


Thomas Butler, 

Treas, 

And of the pledge of stock of the Edison Phono. 
graph Company to secure the same, and to admit 
the said Thomas A. Edison’s claim against the said 
North American Phonograph Company as first 
proved before said receiver (and overruled by him) 
adding the Ten thousand dollars deducted on said 
proof by reason of the amount realized at the so- 
called “Courthouse Sale” of the Edison Phono- 
eraph Company stock under the pledge aforesaid, 435 
made by the said Edison prior to the appointment 
of the receiver herein, said sale having heen waive: 
by the said Edison by formal waiver in writing pre- 
sented to the said receiver, and after such allow- 
ance to enter a proper order dismissing the appeal 
of the said Thomas A. Edison from the determina- 
tion of the receiver overruling said claim as first 
proved and procure the discontinuance of said 
foreclosure suit. 

And it is further ordered that the orders and 
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436 «decrees necessary to effectuate the foregoing di- 
< e rections to the receiver be entered without costs 
Re. to either party as against the other. | 
as And it is further ordered that the said receiver “a, 
| | do on the execution, delivery and entry of the above 
x releases, assignments and orders forthwith adver- 
<- tise the sale of the entire assets of the North Ameri- 
Be can Phonograph Company (except the claims 
~ q against the directors of said corporation for any 
. breach of trust or duty) such sale to be at public 
auction at a convenient place within this State to 
be designated by said receiver, and to be advertised 
by circular addressed to the creditors and stock- 
437 holders of the said North American Phonograph 
Company and to such other corporations and per- 
sons as in the judgment of the said receiver may 
best secure bidders at said sale and in such other 
way as the said receiver may deem necessary, said 
¥ sale to take place at a time not later than thirty 
” ee days from the date of this order. 
3 And it is further ordered that the assets of the 
4 said North American Phonograph Company shall 
be sold by the said receiver in the following man- - 
ner: | i - 


te tata Saas eh a2. 
N 
a. 


~ 4 First. The stock of the Edison Phonograph Com- 
a pany shall be put up separately and the sale stayed 
fi | 438 at the highest bid without knocking down. 


am Second. The remaining assets to be sold shall 

| is : be put up together and the whole sold as a going 

7 iii: concern, the sale to he stayed at the highest bid 
zi without knocking down. 


Third. The entire assets, inclusive of the Edison 
Phonograph Company stock, shall be put up as the 
whole together and the sale stayed at the highest 
bid without knocking down. 

If the aggregate of the highest first and second 
bids is higher than the highest third bid, the stock 
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of the Edison Phonograph Company first offered 
shall be sold to the highest bidder therefor, and the 
remaining assets secondly offered shall be sold ta 
the highest bidder therefor. 

If the highest bid for the entire assets inclusive 


of the Edison Phenograph Company stock shall be 


higher than the aggregate of the other two, the en- 
tire assets, inclusive of the Edison Phonograph 
Company stock, shall be sold to the highest bidder 
therefor. 

If the first and second bids are accepted, the 
amount of the first bid is to be paid to the said 
Thomas A. Edison up to the amount due on the 
said note and deducted from it; if the bid for the 
entire assets, inclusive of the Edison Phonograph 
Company stock, shall be accepted, then such part 
of it shall be paid and applied on the note as afore- 
said, as will be equivalent to the proportion that 
the highest first bid bears to the sum of the highest 
first and second bids. 

It is further ordered that the foregoing direc- 
tions as to the manner of offering the property shall 
be included in the conditions of sale and that the 
conditions of sale shall provide for the payment of 
such proportion of the accepted bid in cash at the 
time of the sale as the said receiver may determine, 
the balance to be paid on delivery of the property, 
unless the successful bidder shall be a creditor, in 
which case his prospective share of the assets on 
distribution, considering proved claims, may to its 
full amount as estimated by the receiver at the op- 
tion of the said purchaser, stand as security for 
such balance and in that case the title to the prop- 
erty sold shall remain in the receiver until final 
distribution shall he asked for, and the purchasers 
dividend on such distribution shall then be credited 
on the unpaid balance of the bid, any balance ther 
remaining to be paid in cash. 
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And it is further ordered that the receiver may 
make such additional conditions as to form and 
manner of sale as in his judgment may be neces- 
sary. 

Respectfully advised, 
John R. Emery, 
Vice-Chancellor. 

Endorsed: In Chancery of New Jersey: Be- 
tween Walter Cutting, Excr., ct a/s., Complts. and 
North American Phonograph Company, Deft. Or- 
der directing receiver to carry out compromise of 
litigation with Thomas A. Edison and the Edison 
Phonograph Works. John R. Hardin, Pro se. 


Exhibit F. 
John R. Hardin, Counsellor at law, 761 Broad 
Street, Newark, N. J. 

Newark, N. J., January 20, 1896. 

By an order of the Court of Chancery, made on 
the fifteenth day of January, 1896, in a cause 
wherein Walter Cutting, Executor, &c., et al., are 
complainants, and the North American Phono- 
graph Company is defendant, it was among other 
things ordered that John R. Hardin, receiver of 
the North American Phonograph Company, adver- 
tise the sale of the entire assets of the North Amer- 
ican Phonograph Company (except the claims 
against the directors of said corporation for any 
breach of trust or duty), said sale to be at public 
auction at a convenient place within, this State, to 
be designated by said receiver and to be advertise] 
by circulars addressed to the various creditors and 
stockholders of the North American Phonograph 
Company and to such other person or persons as in 
the judgment of said receiver might best secure bhid- 
ders ai such sale, and in such other way as said 
receiver might deem necessary, said sale to take 
place at a time not later than thirty days from the 
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date of said order. And it was by said order fur- 
ther provided, that the assets of the said North 
American Phonograph Company should be sold by 
tbe said receiver in the following manner: 

ist. That the stock of the Edison Phonograph 
Company should be put up separately and the sale 
stayed at the highest bid without knocking down. 

2nd. That the remaining assets to be sold should 
be put up together and the whole sold at once asa 
going concern, the sale to be stayed at the highest 
bid without knocking down. 

ord. That the entire assets, inclusive of the Edi- 
son Phonograph Companv's stock, should -be put. 
up as a whole together, and the sale stayed at the 
highest bid without knocking down. 

If the ageregate of the highest first and second 
bids should be higher than the highest third bid, 
the stock of the Edison Phonograph Company first 
offered should he sold to the highest bidder there- 
for, and the remaining assets secondly offered 
should be sold to the highest bidder therefor. If 
the highest bid for the entire assets, inclusive of the 
Edison Phonograph Company’s stock, should be 
higher than the aggregate of the other two, the en- 
tire assets, including all the Edison Phonograph 
Company’s stock, should be sold to the highest bid- 
der therefor. 

And it was further by said order provided, that 
the foregoing directions as to the manner of offer- 
ing the said property for sale should be included 
in the conditions of sale, and that the conditions of 
sale should provide for the payment of such pro- 
portion of the accepted bid in cash at the time of 
the sale as the said receiver might determine; the 
halance to be paid on the delivery of the property 
unless the successful bidder should be a credi- 
tor, in which case his respective share of 
the assets on the distribution thereof, con- 
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sidering proved claims should, to its full 
amount, as estimated by the receiver, at 
the option of said purchaser, stand as security for 
such balance, and in that case the title to the prop- 
erty sold should remain in the receiver until tinal 
distribution should be asked for, and the purchas- 
er’s dividend on such distribution, proper compen- 
sation by way of interest being made to creditors 
other than said purchaser, should then be credited 
on the unpaid balance of the bid, any balance then 
remaining to be paid in cash. 


Pursuant to the directions of the said order, the 


subscriber, as receiver of the North American Pho- 
nograph Company, will expose for sale at public 
auction at the Edison Phonograph Works, Orange, 
Essex County, New Jersey, on Saturday, the 8th 
day of February, 1896, at two o’clock in the after- 
noon of that day, the assets of the said North Amer- 
ican Phonograph Company and theretofore con- 
verted into cash by the said receiver in the manner 
directed by said order, that is tosay: 


I. 
The stock of the Edison Phonograph Company 


~ will be put up separately and the sale stayed at the 


highest bid without knocking down.  , 

The stock of the Edison Phonograph Company 
consists of 1,200 shares of stock of the par value of 
$100 each. f 

The Edison Phonograph Company is the owner 
by assignment or direct issue of all the Letters Pat- 
ent of the United States and Canada, issued on 
inventions of Thomas A. Edison, for phonographs 
and appliances and supplies therefor on applica- 
tions made prior to Aneusf Ist, 1888. The stock 
of the Edison Phonograph Company was issued to 
purchase these patents and was issued as full paid. 
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II. 


The remaining assets of the North American 
Phonograph Company (exclusive of cash in the 
hands of the receiver and of claims against the di- 
rectors of the said corporation for any breach of 
trust or duty) will be put up together, and the 
whole sold as a going concern, the sale to be stayed 
at the highest bid without knocking down. 

These remaining assets may be briefly described 
as follows: 

a. A large stock of miscellaneous phonograph 
and gramophone machines, tables, cabinets, parts 
and appliances including obsolete and available 
material inventoried by the North American Phon- 
ograph Company in the vear 1894, at upwards of 
$30,000. | 

b. All the right, title and interest of the North 
American Phonograph Company or its receiver, of, 
in and to Letters Patent of the United States and 
Canada for phonographs and graphophones or ap- 
pliances or improvements of either or both, and in 
any and all licenses granted under any such Let- 
ters Patent to said company or any one else for 
it. Said Letters Patent for phonographs or ap- 
pliances or supplies therefor cover the patents and 
applications for patents or inventions of Thomas 
A. Edison under all applications filed since Anu- 
gust Ist, 1888. The graphophone rights consist in 
whatever right, title and interest the said North 
American Phonograph Company may have under 
the licenses granted by the said American Grapho- 
phone Company to Jesse H. Lippincott, and by him 
transferred or attempted to he transferred, to the 
said North American Phonoeranh Comnanv. 

e, All the right, title and interest of the North 
American Phonograph Company in the stock of the 
various local comnanies whether now on denosit 
with the Central Trust Company of New York or 
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still retained by the local companies or held in 
trust for the said North American Phonograph 
Company. Said local companies are companies or- 
ganized under agreements with the North :Amer- 
ican Phonograph Company and are thirty-two in 
number. Stock in all of them was held by the 
North American Phonograph Company, 

d, All the accounts, notes and bills receivable 
of the North American Phonograph Company, in- 
cluding all claims against local companies, all in- 
stallment contracts and mortgages belonging to 
the said North American Phonograph Company. 

e. All the right, title and interest of the North 
American Phonograph Company, of, in and to any 
phonographs or graphophones situated anywhere 
within the United States and Canada out on trial, 
lease or conditional sale, or in any way belonging 
to or controlled by said company. 

f. All the good will of the business of the North 
American Phonograph Company. 

g. All-other property of the North American 
Phonograph Company of whatsoever character and 
wheresoever situated, excepting only cash in hands 
of said receiver or accounts due him and claims 
against the directors of said North American 
Phonograph Company for any breach of trust or 
duty. 

EET. 

The entire assets of the North American 
Phonograph Companv to he sold inclusive of the 
Edison -Phonograph Company’s stock, will be put 
up as a whole together and offered as a going con- 
cern. and the sale stayed at the highest bid without 
knocking down. 

If the aggregate of the highest hid for the nrop- 
erty first offered and the hiehest hid for the pron- 
erty secondly offered shall he higher than the 
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highest bid for the entire property thirdly offered, 457 


the stock of the Edison Phonograph Company first 
offered will be sold to the highest bidder therefor, 
and the remaining assets secondly offered will be 
sold to the highest bidder therefor. 

If the highest bid for the entire assets thirdly 
offered shall be higher than the aggregate of the 
other two, the entire assets thirdly offered will be 
sold to the highest bidder therefor. 

The above property of the North American 
Phonograph Company is to be sold by the receiver 
subject to all claims and litigations affecting the 
property to be conveyed, and the receiver will not 
guarantee the property so sold against patent or 
other litigation. The right, title and interest of 
the North American Phonograph Company and of 
its receiver is all that the receiver undertakes to 
sel] and all that he will expect to convey, and the 
purchaser buys at his own risk. 

The property described under paragraph “a” in 
the foregoing statement of the property secondly 
to be offered for sale is located at the Edison Phon- 
ograph Works, Essex County, New Jersey, and 
may be inspected there by bidders on application 
to Mr, W. E. Gilmore, Superintendent, during fac- 
tory hours, at any time previous to the time of 
said sale. 

Information about the matters referred to in the 
remaining paragraphs may be had at the office of 
the receiver, Prudential Building, No. 761 Broad 
street, Newark, New Jersey, during office hours. 

The list of letters patent, hook accounts, etc., is 
too long to he annexed to this advertisement, and 
while the receiver will do all in his power to aid 
hidders to an examination of the property offered 
for sale. he cannot he expected to furnish corres- 
nondents with detailed statements of the letters 
patent. hook accounts, ete. Personal attention will 
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be given to all reasonable requests made by’ in- 


quirers at his office during office hours. 
| JOHN HARDIN, 
Receiver North American Phonograph Company. 


United States of America, 
District of New Jersey, aii | 

I, 8. D. Oliphant, Clerk of the Circuit Court of 
the United States of America, for the District of 
New Jersey, in the Third Circuit, do hereby certify 
the foregoing to be a true copy of the original no- 
tice, affidavit of .Thomas A. Edison and Exhibits 
A, B, C, D, E and F on file and now remaining 
among the records of the said Court, in my office. 

In testimony whereof, I have hereunto subscribed 
my name and affixed the seal of the said Court, at 
Trenton, in said district, this seventh day of Jan- 
uary, nineteen hundred and three. 

Ss. D. Oliphant, 

[ SEAL. ] Clerk Circuit Court, U. S. 


Complainant’s Exhibit 37, February 
19,1903, J. A.58,, Ex’r. 

This exhibit is identical with Exhibit D, annexed 
to the affidavit of Thomas A. Edison, verified Jan- 
uary 23, 1896, and forming part of Complainant’s 
Exhibit 36, February 19, 1903, J. A. S., Ex’r. 
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Complainant.'s Exhibit o8, Feb. 19, a8 
1903, J. A. S., Ex'’r., 
IN CHANCERY OF NEW JERSEY. 





Between 
JOHN R. HARDIN, Receiver, .. 
Complainant, 
On Bill. 


For Injunction, 
Final Decree, 


and 


THE Epison PHONOGRAPH Works 
& al., 


Defendants. 
464 





The matters involved in this case and other mat- 
ters in difference between the complainant and the 
defendants having been settled and compromised, 
and it being agreed as part of the said compromise 
and settlement that the complainant should be ae- 
corded against the defendant, The Edison Phono- 
graph Works, the relief praved for in the bill of 
complaint; it is on this twenty-first day of Jan- 
uary, eighteen hundred and ninety-six, on motion 
of Charles T. Roe, of counsel with the complainant, 
and with the consent of Howard W. Hayes, of coun- 
sel with the defendant, ordered that a writ of in- 
junction do issue against the said defendant, the 
Edison Phonograph Works, pursuant to the prayer 
of said bill, enjoining and restraining it, the said 
the Edison Phonograph Works, its officers, agents 
and employees from manufacturing phonograph ap- 
pliances and supplies therefor for use within the 
United States and Canada for parties other than 
the North American Phonograph Company or its 
receiver, and from selling phonograph appliances 
and supplies therefor to any other person or per- 
sons or corporations for use or sale within the 
United States and Canada, other than to the said 
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North American Phonograph Company and the 
said receiver without the written consent of the 
said receiver. 
Alex. T. MeGill, 
C; 


Respectfully advised, 


John R. Emery, 
Vice-Chancellor. 
I consent to the foregoing order. 
Howard W. Hayes, 
Of Counsel with Thomas A. Edison. 


“(Endorsed.) In Chancery of New Jersey. Be- 
tween John R. Hardin, Receiver, Complt., and The 
Edison Phonograph Works, Defts. On Bill, &e. 
Final Decree. Charles J. Roe, Solrs. Law Offices, 
Hayes & Lambert, Newark, N. J.” 


Complainant’s Exhibit 39, Feb. 19, 
1903, John A. Shields, Ex’r. 
(Seal of the Court of Chancery, State of New 
Jersey. ) 
New Jersey, to wit: The State of New Jersey to 
The Edison Phonograph Works, its officers, 
agents and employees, Greeting: 


‘Whereas, by a certain final decree made in our 
Court of Chancery of the State of New Jersey, on 
the twenty-first day of January, A. D. 1896, in a 
certain cause therein depending wherein John R. 
Hardin, receiver of the North American Phono- 
graph Company, is complainant, and the Edison 
Phonograph Works and others are defendants, it 
was among other things ordered and decreed that 
an injunction do issue against you the said parties 
above mentioned restraining you the said parties 
in the manner as hereinafter mentioned; we there- 
fore in consideration of the premises, do hereby 
strictly enjoin and command you the said Edison 
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Phonograph Works, its officers, agents and em- 
ployees, and each and every of you under the pen- 
alty that. may fall thereon, that you and every of 
you do from henceforth and forever, absolutely de- 
sist and refrain from manufacturing phonographs, 
appliances and supplies therefor for use within the 
United States and Canada for parties other than 
the North American Phonograph Company or for 
John’ R. Hardin. the complainant as receiver of 
the said North American Phonograph Company, 
and from selling phonographs, appliances and sup- 
plies therefor to any person or persons or corpora- 
tions for use or sale within the United States and 
Canada other than to the said North American 
Phonograph Company, or to the said complainant 
as receiver of the said North American Phonograph 
Company, without the written consent of the com. 
plainant. Witness his Honor, Alexander T. McGill, 
our Chancellor, at Trenton, the third day of Feb- 
ruary, in the vear of our Lord one thousand eight 
hundred and ninety-six. 
Allan McDermott, 

Clerk. 

Charles T. Roe, 
Solicitor. 

(Endorsed:) Filed Feb. 10, 1896. Allan Me. 
Dermott, Clik. Due and legal service of within 
injunction admitted this fifth day of February, 
eighteen hundred and ninety-six. Guild & Lum, 
Solrs, for defts. 


Complainant’s Exhibit 40, February 
‘ 27, 1903, J. A. S., Ex’r. 


This exhibit is the copy of offer of compromise 
forming part of Exhibit D of Complainant’s Ex- 
hibit 36, February 19, 19038, J. A. S., Ex’r. 
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3 d 4 i 1902, J. A. S., Ex’r,. 
7 a IN CHANCERY OF NEW JERSEY. a 
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ei Between 7 
JOHN R. Harbin, Réceiver of the 
b North American Phonograph 
~ - 
; Company, 
- ™ . 
3 Complainant, | on Bill for Specific 
¥ : 4 i Permanence. 
a: and 
~ a 467 THomas A. EDISON, 
a Defendant, 
The matters in difference between the compliain- 
* ant.and the defendant in the above entitled cause 
= ; having been compromised, and such compromise 
sf ; approved by an order entered in this Court, in a | 
- — cause wherein Walter Cutting, executor, and others | 
ag are complainants, and the North American Phono- 
. graph Company is defendant; made on the fifteenth : a 
= 4 : day of January, eighteen hundred and ninety-six, 
a and said receiver having been directed by said or- 
“4 der to procure the discontinuance of this suit, with- 
eS 468 out costs to either party as against the other: 
aa It is thereupon, on this twenty-first day of Janu- 
<a ary, eighteen hundred and ninety-six, on motion of 
~ . . . . . : 
Charles J. Roe, solicitor of the said complainant, 
‘- ordered that the above snit be and the same is here- 
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by discontinued without costs to either. party as 457 
against the other. 
Alex. T. McGill, 
C. 
Respectfully advised, 
John R. Emery, 
Vice-Chancellor. 
I consent to the following order, 
Howard W. Haves, 
Of Counsel with Thomas A. Edison. 
A true copy, 7 
L. A. Thompson, 
Clerk. 

Endorsed: In Chaneervy of New Jersey. Between 458 
John R. Hardin, Ree’r North American Phono- 
graph Company, compl't, and Thomas A: Edison, 
deft. On Bill, &c. Deeree. Discontinuance. 
Charles J. Roe, Solr. Filed Jan. 22, 1896. 


Complainant’s Exhibit 42, February 
27,1903, J. A.S., Ex’r. 


This exhibit is set out in the record at Q. 136, 
testimony of Hardin. 


Complainant’s Exhibit 43, Feb. 27, 
1903, 3. A.S., Ex'r. — 459 


The President of the United States of America. 
To Thomas A. Edison, Edison Phonograph Com- 
pany, Edison Phonograph Works, and National 
Phoncgraph Co., John R. Hardin, J. Adriance 
Bush, John F. Randolph. 

Greeting : 

We command you that all and singular business 
and excuses being laid aside, you and each of you 
be and appear in your proper persons before John 
A. Shields, Esq., a standing examiner of the Cir- 
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cuit Court of the United States for the Southern 
istrict of New York in the Second Circuit, at his 


’ office in the Post Office Building, in the Borough 


of Manhattan and City of New York in said South- 
ern District of New York, on the 19th day of Feb- 
ruary, 1903, at 11 o’clock in the forenoon of the 
same day to testify all and singular what you and 
each of you may know in a certain cause now pend- 
ing undetermined in the Circuit Court of the United 
States for the Southern District of New York 
wherein New York Phonograph Company is com- 
plainant and National Phonograph Company and 
others are defendants on the part of the complain- 
ant; and that you and each of you bring with you 
and produce at the time and place aforesaid all 
certain papers, contracts, documents and instru- 
ments in writing relating to the transfer or convey- 
ance of any right of any kind arising under any 
patent of the United States issued to Thomas A. 
Edison in relation to the phonograph or supplies 
therefor, or arising under any invention or contract 
heretofore made by Thomas A. Edison relating to 
the phonograph or supplies therefor, and all such 
patents issued to Thomas A. Edison therefor, and 
the original copies of each and every one of the 
contracts hereinafter designated under “Schedule 
of Contracts to be Produced,” now in vour custody 
or under vour control, and all other deeds, con- 
tracts, evidences and writings. which you have in 
your custody, control or power concerning — the 
premises or concerning in any way the acquisition 
by the North American Phonograph Co. of rights 
of anv kind relating to the phonograph or relating 
to the conveyance by the North American Phono- 
eraph Company of any such right or rights to the 
New York Phonograph Company, Metropolitan 
Phonograph Company and New York Phonograph 
Compary, and this von or either of von are not to 
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omit under the penalty upon each and every of you 
of Two hundred and fifty dollars ($250). 
Schedule of contracts to be produced. 

Contract dated Oct. 28, 1887, between Idison 
Phonograph Co. and LE. ‘Tl. Gilliland. 

Assignment dated July 17, 1ss8s, Gilliland to 
Lippincott, of said contract of Oct. 28, 1887. 

Contract dated July 17, 18388, between Lippin- 
cott and North American Phonograph Co. 

Contract dated Aug. 1, 1888, between Edison, 
North American Phonograph Co. and Lippincott. 

Contract dated Aug. 1, 1888, between North 
American Phonograph Co., Lippincott and Edison 


,» Phonograph Works. 


Contract dated Oct. 12, 1888, between Edison, 
Edison Phonograph Co., Edison Phonograph 
Works, North American Phonograph Co., and Lip- 
pincott. 

Contract dated Oct. 12, 1888, between North 
American Phonograph Co, and Metropolitan Pho- 
nograph Co. 

Contract dated Jan. 10, 1889, between the North 
American Phonograph Co. and Metropolitan Pho- 
nograph Co. 

Contract dated July 30, 1889, between Edison 


.and Lippincott. 


Contract dated Julv 17, 1888, hetween Edison 
Phonograph Co. and Edison. 

Contract dated July 17, 1888, between Lippin- 
cott and North American Phonograph Co. 

Contract dated Feb. 6, 1889, between North 
American Phonograph Co. and John P. Haines. 

Contract dated June 28, 1888, between Edison 
and Lippincott. 

Contract dated July 1, 1893, between North 
American Phonograph Co. and New York Phono- 
eraph Co. 

Assignment of Oct. 5, 1896, to National Phono- 





481 


482 


433 —(C« 





Raymond R. Wile 
Research Library 


( 


= 
ee 


rm 
of a 


sia ee ee ee 
: -~ : 


2 
gi 
me: 
= 


a 484 


ee 


485 


a | «486 


IP 
1s 
. oy 
ay 





162 


graph Co. of U. 8. Letters Patent, Nos. 382,418, 
382,462, 400,648, 414,761, 430,274, and of Nos. 
386,974, 430,278, 484,583, 484,584, 499,879 issued 
to Edison. 

Transfer or transfers by North American Pho- 
nograph Co. and John R. Hardin, its receiver, or 
either of them as a party thereto, of any of the as- 
sets of said company to Thomas A. Edison, Edison 
Phonograph Co., National Phonograph Co., Edison 
Phonograph Works, Frederic P. Ott, or to any per- 
son as agent or trustee for them or any one or more 
of them, included among such assets being any in- 
terest of the North American Phonograph Co. in 
Letters Patent of the United States for phono- 
graphs, graphophones or appliances and any It- 


-censes thereunder, also any stock of local phono- 


graph companies, also any good will of its business. 

Notice dated Newark, N. J., Feb. 15, 1895, from 
John R. Hardin, receiver, relating to the sale of the 
assets of North American Phonograph Co. 

Any check, receipt or voucher for the payment of 
any consideration to said John R. Hardin, receiver, 
or the North American Phonograph Co. for any as- 
set or assets of said company sold by said receiver 
at public sale. 

Preliminary injunction issued ont of the Court 
of Chancery of New Jersey against Edison Phono- 
graph Works and Thomas A. Edison in suit where- 
in John R. Hardin, receiver, was complainant bear- 
ing date Oct. 21, 1895, or thereabout. 

Injunction against Edison Phonograph Works 
in the same said suit dated Feb. 3, 1896, and served 
on Edison Phonograph Works or on its counsel, 
Guild & Lum, Feb. 5, 1896. 

A copy of any one or more of the original papers 
above mentioned where the original cannot he pro- 
duced. 

All other contracts, documents and writings re- 
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41%, lating to the subject-matter of the contracts above 487 
Nos. | enumerated. 
su) se , Witness the Honorable Melville W. Fuller, 
4 Chief Justice of the United States, at the Borough 
Pho- of Manhattan, in the City of New York, on the 
. oF 7th day of February, 1903. 
s aS. John A. Shields, 
ison : Clerk. 
‘sn [Seal of U. S. Circuit Court, 
per Southern Dist. New York. ] 
nore Elisha K. Camp, 
_ Solicitor for Complainant. 
: hie Louis Hicks, 
nied: Of Counsel for Complainant, 488 
» Tk 
ono- Complainant's Exhibit 44, Feb. 27, 
less, 1903, J. A. S., 2x'r. 
rom The President of the United States of America. 
the | To National Phonograph Company, John F. 
dnt Randolph, Edison Phonograph Company, Edi- 
eee: son: Phonograph Works and William E. Gil- 


more, Greeting: 
; a mK, We command you that all and singular busi- 
‘ ness and excuses being laid aside, you and each 











vat of you be and appear in your proper persons be- 
ste fore John A. Shields, Esq., a standing examiner 
PTe- of the Circuit Court of the United States for the 489 
ony: Southern District of New York in the Second Cir- 
cuit, at his office in the Post-office building, in the 
KS Borough of Manhattan and City of New York in 
“ved said Southern District of New York, on the 24th 
isel, day of February, 1903, at 11 o’clock in the forenoon 
of the same day to testifv all and singular what 
pers you and each of you may know in a certain cause 
pro , now pending undetermined in the Cirenuit Court of 
the United States for the Southern District of 
: re New York wherein New York Phonograph Com- 
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pany is complainant and National Phonograph 
Company and others are defendants on the part 
of the complainant; and that you and each of you 
bring with you and produce at the time and place 
aforesaid all certain papers, contracts, documents 
and instruments in writing relating to the transfer 
or conveyance of any right of any kind arising 
under any patent of the United States issued to 
Thomas A. Edison in relation to the phonograph or 
supplies therefor, or arising under any invention 
or contract heretofore nade by Thomas A. Edison 
relating to the phonograph or supplies 
therefor and all such patents’ issued to 
Thomas <A,  Iidison therefor, and the 
original copies of each and every one of the con- 
tracts hereinafter designated under “Schedule of 
Contracts to be Produced,” now in your custody or 
under your control and all other deeds, contracts, 
evidences and writings, which you have in your 
custody, control or power concerning the prem- : 
ises or concerning in any way the acquisition by the 
North American Phonograph Co., of rights of any 
kind relating to the phonograph or relating to the -» 
conveyance by the North American Phonograph / 
Company of any such right or rights to the New 
York Phonograph Company, Metropolitan 
Phonograph Company an<l New York 
Phonograph Company, and this you or either 
of you are not to omit under the penalty upon each 
and every of you of Two hundred and fifty dollars 
($250). 
Schedule of Papers to be Produced, ) @ 

Stock certificate book of National Phonograph 
Co. 

Stock transfer book of National Phonograph 
Co. : 

Minute book of meetings of stockholders and di- 
rectors of National Phonograph Co. 
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All checks or other orders for money paid to or 
drawn to the order of Thomas A. Edison by or for 
National Phonograph Co. 

A copy of any one or more of the original papers 
above mentioned where the original cannot be pro- 
duced. 

All other contracts, documents and writings re- 
lating to the subject-matter of the contracts above 
erumerated. 

Witness the Honorable Melville W. Fuller, Chief 
Justice of the United States, at the Borough of 
Manhattan, in the City of New York, on the 17th 
day of February, 1908. 

John A. Shields, 
Clerk. 
[Seal of U, S. Cirenit Court, 
Southern Dist., New York. ] 
Elisha K. Camp, 

Solicitor and of Counsel for Complainant. 
Louis Hicks, 

Of Counsel for Complainant. 


Complainant’s Exhibit No. 45, Feb. 
27,1903,73.A.S., Ex’r. 
The President of the United States of America. 
To ,William E. Gilmore, National Phonograph 
Company, John R. Hardin, J. Adriance Bush, 
John F. Randolph, Edison Phonograph Com 
pany, Edison Phonograph Works. Greeting: 


We command you that all and singular Iftisiness 
and excuses being laid aside, you and each of you 
he and appear in your proper persons before John 
A. Shields, Esq., a standing examiner of the Cireuit 
Court of the United States for the Southern Dis- 
trict of New York in the Second Circuit, at his of. 
fice in the Post Office Building, in the Borough of 
Manhattan and City of New York in said Southern 
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District of New York, on the 17th day of February, 
1903, at 11 o’clock in the forenoon of the same day 
to testify all and singular what you and each of 
you may know in a certain cause now pending un- 
determined in the Circuit Court of the United 
States for the Southern District of New York 
wherein New York Phonograph Company is com- 
plainant and National Phonograph Company and 
others are defendants on the part of the complain- 
ant; and that you and each of you bring with you 
and produce at the time and place aforesaid all cer- 
tain papers, contracts, documents and instruments 
in writing relating to the transfer or conveyance 
of any right of any kind arising under any patent 
of the United States issued to Thomas A. Edison 
iv relation to the phonograph or supplies therefor, 
or arising under any invention or contract hereto- 
fore made by Thomas A. Edison relating to the pho- 
nograph or supplies therefor, and all such patents 
issued to Thomas A, Edison therefor, and the orig- 
inal copies of each and every one of the contracts 
hereinafter designated under “Schedule of Con- 
tracts to be Produced,” now in your custody or un- 
der your control, and all other deeds, contracts, evi 
dences and writings, which you have in your cus- 
tody, control or power concerning the premises or 
concerning in any way the acquisition by the North 
American Phonograph Co. of rights of any kind re- 


lating to the nhonoeranh or relating to the convey-’ 


ance by the North American Phonograph Company. 
of anvesuch right or rights to the New York Pho- 
nograph Company, Metropolitan Phonograph Com- 
pany and New York Phonogranh Comnany, and 
this vou or either of you are not to omit under the 
nenalty upon each and every of you of Two hun- 
dred and fifty dollars (S250). 


Schedule of papers to he produced. 


Contract dated Oct. 28, 1887, between TEdison 
Phonograph Co, and E. T. Gilliland. 
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Assignment dated July 17, 1888, Gilliland to 
Lippincott, of said contract of Oct. 28, 1887. 

Contract dated July 17, 1888, between Lippincott 
and North American Phonograph Co. 

Contract dated Aug. 1, 1888, between Edison, 
North American Phonograph Co. and Lippincott. 

Contract dated Aug. 1, 1888, between North 
American Phonograph Co., Lippineott and Edison 
Phonograph Works. 

Contract dated Oct. 12, 1888, between Edison, 
Edison Phonograph Co., Edison Phonograph 
Works, North American Phonograph Co. and Lip- 
pincott. 

Contract dated Oct. 12, 1888, between North 
American Phonograph Co. and Metropolitan Pho- 


_nograph Co. 


Contract dated Jan. 10, 1889, between the North 
American Phonograph Co. and Metropolitan Pho- 
nograph Co. 

Contract dated July 30, 1889, between Edison 
and Lippincott. 

Contract dated July 17, 1888, between Edison 
Phonograph Co. and Edison. 

Contract dated July 17, 1888, between Lippin- 
cott and North American Phonograph Co. 

Contract dated Feb. 6, 1889, between North 
American Phonograph Co. and John P. Haines. 

Contract dated June 28. 1888, between Edison 
and Lippincott. 

Contract dated Julv 1, 1893, between North 
American Phonograph Co. and New York ,Phono- 
eraph Co. 

Assionment of Oct. 5, 1896, to National Phono- 
eraph Co. of UT. S., Letters Patent Nos. 382,418; 
382.462: 400,648; 414.761: 420.274 and of Nos. 
886,974: 430,278: 484.583: 484.584; 499,879 is: 
sued to Edison. 

Transfer or transfers by North American Pho- 
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502 nograph Co. and John Kk. Hardin its receiver, or 
either of them as a party thereto, of any of the as: 
sets of said company to Thomas A. Edison, Edisou 


1 aot 7 
bet ‘ 


Phonograph Co., National Phonograph Co., Edisou = 
e Phonograph Works, Irederic P. Ott, or to any per 
| a son as agent or trustee for them or any one or more 
q of them, included among such assets being any in- 
4 terest of the North American Phonograph Co, in 
4 Letters Patent of the United States for Phono- 
8 graphs, graphophones or appliances, and any li 
censes thereunder, also any stock of local phono- 
graph companies, also any good will of its busi- 
; ness. 
a 5038 Notice dated Newark, N. J., Feb. 15, 1895, from 
—. John R. Hardin, receiver, relating to the sale of the 
ce "assets of North American Phonograph Co. 
o Any check, receipt or voucher for the payment | 
ss of any consideration to said John R. Hardin, re- | 
a ceiver, or the North American Phonograph Co. for 
es any asset or assets of said company sold by sail | 
4 receiver at public sale. 
a Preliminary injunction issued out of the Court ) 
4 of Chancery of New Jersey against Edison Phono- SL | 
B eraph Works and Thomas A, Edison in suit where- 
od in John R. Hardin, receiver, was complainant bear- 
ata ing date Oct. 21, 1895, or thereabouts. 
| a 504 Injunction against Edison Phonograph Works in 
a the same said suit dated Feb..3, 1896, and served on 
= Edison Phonograph Works or on its counsel, Guild 
& Lum, Feb. 5, 1896. 
A copy of any one or more of the original papers 
eS. above mentioned where the original cannot he pro- 
4 duced. 
y All other contracts, documents and writings re- 
4 lating to the subject-matter of the contracts ahove 
; q enumerated. 
“4 Witness the Honorable Melville W. Fuller, Chief 
Lt Justice of the United States, at the Borough of 
a 
4 / 
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Manhattan, in the City of New York, on the 7th day 505 
a of February, 1903. 
ae John A. Shields, 
| ag 7 Pa | Clerk. 
a | [Seal of U. S. Circuit Court, 
<e Southern Dist., New York. ] 

; Elisha K. Camp, 

3 Solicitor for Complainant. 
_ } Louis Hicks, 

4 Of Counsel for Complainant. 


eS ee ee 
ee 


4 Complainant’s Exhibit 46, March 18, 
4 1903, J. A.S., Ex’r. 
x = ie IN THE UNITED STATES CIRCUIT COURT, 
| For THE District oF NEW JERSEY. 
AMERICAN GRAPHOPHONE CoM- } 


PANY, 
Complainant, 


506 








In Equity No. 
Vs. sinitel 


ae EDISON PHONOGRAPH WORKS, 
al | Defendant. 
ik siemens iii ats ateiaineniansctntaty A 
sa AMENDED BILL OF COMPLAINT. 507 
(Filed by Consent.) 
(Filed Jan. 19, 1895.) 
To the Honorable the Judges of the Circuit Court 
of the United States, for the District of New 
Jersey : 
The American Graphophone Company, a corpora- 
sg tion duly organized and existing under the laws 
3 of the State of West Virginia, and having its prin- 
7 cipal office in Washington, in the District of Co- 
4 lumbia, brings this, its bill of complaint, against 


ha 
" 
oe 1-2 
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the Edison Phonograph Works, a corporation or- 


‘ganized under the laws of the State of New Jersey, 


and having an office and doing business at East 
Orange, in said State. 


i; 


And thereupon your orator complains and says 
that Chichester A. Bell and Sumner Tainter, then 
of Washington aforesaid, were the original, first 
and joint inventors of certain new and useful im- 
provements in recording and reproducing speech 
and other sounds, which were not known or used 
in this country, or patented or described in this or 
any foreign country prior to their invention there- 
of, and which had not been in public use or on sale 
in the United States for more than two years prior 
to their application for Letters Patent therefor. 

If. 

That on that 27th day of June, 1885, the said 
Chichester A. Bell and Sumner Tainter made appli- 
cation in due form of law to the Commissioner of 
Patents for the grant of Letters Patent of the 
United States for the said invention, and then and 
there fully complied in all respects with the provis- 
ions and requirements of the laws of the United 
States in such case made and provided. 

III. 

That due proceedings being had upon said appli- 
cation, upon the 4th day of May, 1886, Letters 
Patent of the United States, in due form of law, 
were issued and delivered to said Chichester A. 
Bell and Sumner Tainter in the name of the United 
States, under the seal of the Patent Office, and 
signed and countersigned respectively by the 
proper officers of the United States, and numbered 
$41,214, granting to said Chichester A, Bell and 
Sumner Tainter, their heirs or assigns, for the 
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term of seventeen years from said 4th day of May, 
1886, the full and exclusive right to make, use and 
vend the said invention throughout the United 
States and the Territories thereof, as by reference 
to said Letters Patent, or a duly authenticated copy 
thereof, here in court to be produced, will more 
fully and at large appear. 


Ly: 


That the said Sumner Tainter was further the 
original, first and sole inventor of a certain new 
and useful improvement in apparatus for record- 
ing and reproducing sounds or sonorous vibrations, 
not known or used in this country, or patented or 
described in any printed publication in this or any 
foreign country, prior to his invention thereof, and 
not in public use or on sale in the United States 
for more than two years prior to his application for 
Letters Patent therefor. 


V. 


That on the 4th day of December, 1885, said 
Sumner Tainter made application in due form of 
law to the Commissioner of Patents for the grant 
of Letters Patent of the United States for said in- 
vention, and then and there fully complied in all 
respects with the requirements and provisions of 
the laws of the United States in such case made and 
provided. 

VI. 

That due proceedings upon said application being 
had, upon the 4th day of May, 1886, Letters Patent 
of the United States in due form of law were issued 
and delivered to said Sumner Tainter, in the name 
of the United States, under the seal of the Patent 
Office, signed and countersigned respectively by 
the proper officers of the United States, and num- 
bered 341,288, granting to said Sumner Tainter, 
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his heirs or assigns, for the term of seventeen years 
from said 4th day of May, 1886, the full and exclu- 
sive right to make, use and vend the said inveation 
throughout the United States and the Territories 
thereof, as by reference to said Letters Patent, or 
a duly authenticated copy thereof, here in Court 
to be produced, will more fully and at large appear. 


VII. 


That the invention or improvements described 
and claimed in said patent to Sumner Tainter were 
designed for and are capable of use conjointly, 
and are used conjointly with the improvements 
or inventions described and claimed in the patent 
aforesaid of Bell and Tainter in recording and 
producing sounds. 


VIII. 


And your orator further shows that on the 29th 
day of March, 1887, said Chichester A. Bell and 
Sumner Tainter, by an instrument in writing duly 
signed, delivered and recorded in the United States 
Patent Office the 22nd day of September, 1887, did 
give, grant and convey to the Volta Graphophone 
Company, a corporation organized and existing un- 
der the laws of the State of Virginia, its successors 
and assigns, the entire right, title and interest in 
and to said Letters Patent No. 341,214, granted to 
them as aforesaid, and in and to the invention se- 
cured thereby, as by reference to said instrument or 
to a duly authenticated copy thereof, here in Court 
to be produced, will more fully and at large ap- 
pear. 

| IX. 

That on the 29th day of March, 1887, said Sum- 
ner Tainter, by an instrument in writing, duly 
siened and delivered and recorded in the United 
States Patent Office the 5th day of April, 1887, did 
give, grant, assign and convey to the said The Volta 
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] Be Graphophone Company, its successurs and assigus, 517 
in i} : . the entire right, title and interest in and to said 
AE ake - letters patent No, 541,285 granted to him as afore 
- a said, and in and to the invention secured thereby, 
a as by reference to said instrument, or a duly au- 
a thenticated copy thereof, here in Court to be pro- 
“% duced, will more fully and at large appear. 
X. 
al a And your orator further shows that on the 29th 
4g | day of June, 1887, the said The Volta Graphophone 
“- | Company, by an instrument in writing, duly signed 
4 and delivered, did grant to your orator the exelu- 
3 - give right and license under the -Letters Patent 518 
~ aforesaid, and each of them, to make, use and vend 
as ae apparatus for recording and reproducing speech 
id and other sounds throughout the United States and 
Bes the Territories thereof, as by reference to said in- 
3 strument, or a duly authenticated copy thereof, 


7 pose here in Court to be produced, will more fully and at 
| large appear; and that on the 24th day of January, 
1893, the said The Volta Graphophone Company, 
3, by an instrument in writing, duly signed, sealed 
fe and delivered, and recorded in the United States 
: ie Patent Office the 25th day of January, 1893, did 
give, grant, assign and convey to your orator, its 
successors and assigns, the entire right, title and 
interest in and to said Letters Patent No. 341,214 
and No. 341,288, and in and to the inventions se 
cured thereby, as by reference to said instrument, 
or a duly authenticated copy thereof, here in Court 
to be produced, will more fully and at large ap- 
pear. 
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XI. 


That your orator has been, since the date of the 
‘ assignment last mentioned, and is now, the owner 
| _ of the said Letters Patent, and each of them, and of 
3 the rights and privileges secured thereby, and is 
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and hus been, since the date of the exclusive li- 
cense described in paragraph X of this bill of com- 
plaint, entitled to the exclusive right 10 make, use 
and vend the said inventions within the limits afore- 
said, and has been and is, save for the doings of 
this defendant and others acting in concert with 
it, in the exclusive possession of said rights and 
privileges, and is entitled to the exclusive use, ben- 
efits and advantages of the said inventions and im- 
provements. 
ait, 

And your orator further shows that the said in- 
ventions and improvements are of great commercial 
value and practical utility; that a great public in- 
terest has been manifested therein and a large de- 
mand created for apparatus constructed in accord- 
ance with or embodying the same; that in order to 
supply this demand and to confer upon the public 
the advantages and benefits of the said inventions, 
your orator and its predecessors in the title have 
invested large capital in acquiring said patents and 
in adapting and perfecting such apparatus, and 
have at large expense devised and constructed ma- 
chinery, tools, appliances and other accessories nec- 
essary or useful in the manufacture of such appara- 
tus, and have employed numerous skilled workmen, 
inventors, and mechanies in connection therewith; 
and that such investment has been made and such 
expense incurred upon the faith reposed in the said 
Letters Patent eranted by the Government of the 
United States as aforesaid, and in the rights and 
privileges secured thereby. 


SALI, 
‘And your orator shows, upon information and be- 
lief, that this defendant and others acting in con- 


cert with it, since the grant of said Letters Patent, 
and each of them, and sinee the date of the exclusive 
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license above mentioned, within the said District 
of New Jersey, and elsewhere in the United States, 
wrongfully, unlawfully, and with intent to injure 
your orator, and to deprive it of the just 
profits resulting from making, using, and 
vending said inventions, have, without the 
license or consent of your orator, made 
or caused to be made, used or caused to be 
used, and sold or caused to be sold, apparatus for 


recording and reproducing sounds, known as “pho- 


nographs,” cach and all containing or embodying or 
operating in accordance with the said inventions 
or improvements, substantially as described, and 
claimed in the said TL&.ters Patent, and each of 
them, and in infringement of the exclusive rights 
eranted to your orator, as aforesaid; and that the 
said defendant has derived and received, and still 
is deriving and reeciving. great gains and profit 
from such unlawful use, but to what extent your 
orator ig ignorant, and cannot sct forth. 
ATY: 

That each such machine or apparatus so made, 
used, and sold by this defendant contains  em- 
bodied, or operates in accordance with the inven- 
tions or improvements covered by both the Letters 


Patent aforesaid, or material and substantial parts 
thereof. 


WN 
And your orator therefore prays as follows: 


(1.) That the said defendant may be required 
by a degree of this Honorable Court to account for 
and pay over unto your orator all such gains and 
profits as have accrued or arisen, or been carned oF 
received by the said defendant, and all such gains 
and profits as would have accrued to your orator, 
but for the unlawful doings of said defendant, and 
all damages your orator has sustained thereby ; and 
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(2.) That the defendants, its associates, attorneys, 
servants, clerks, agents, and workmen, may be per- 
petually enjoined and restrained, by a writ of in- 
junction issuing out of and under the seal of this 
Honorable Court, from directly or indirectly mak- 
ing or causing to be made, using or causing to be 
used, selling or causing to be sold, any machine or 
apparatus embodying or constructed or operating 
in accordance with the inventions or improvements 
set forth in the Letters Patent aforesaid, or either 
of them; and 


(3.) That your Honors will grant unto your ora- 
tor a preliminary injunction, issuing out of and 
under the seal of this Honorable Court, enjoining 
and restraining the said defendant, its associates, 
attorneys, servants, clerks, agents, and workmen, 
to the same purpose, and tenor, and effect as herein- 


-before prayed for, with regard to said perpetual in- 


junction; and 


(4.) That the defendant be decreed to pay the 
costs of this suit; and 


(5.) That your orator may have such other and 
further relief as the equity of the case may require. 

To the end, therefore, that the said defendant 
may, if it can, show why your orator should not 
have the relief hereby prayed, and may full, true 
and direct answer make, but not under oath, an- 
swer under oath being expressly waived, according 
to the best and utmost of its knowledge, informa- 
tion, remembrance and belief, to the several mat- 
ters hereinbefore averred and set forth, as fully and 
particularly as if the same were repeated para- 
eraph by paragraph, and said defendant thereto 
severally and specifically interrogated, may it 
please your Honors to grant to your orator a writ 
of subpmena ad respondendum issuing out of and 
under the seal of this Honorable Court, directed to 
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said defendant, the Edison Phonograph Works, 
commanding it to appear and make answer to this 
bill of complaint, and to perform and abide by such 
orders and decree herein as to this Court may seen 
just. | 
And your orator will ever pray. 
American Graphophone Co., 


(L. s.) By Edward D. Easton, 
‘ Vice-President. 


District of Columbia, ss. : 


On the 18th day of January, 1895, before me per- 


sonally appeared Edward D. Maston, and being duly 


sworn did depose and say that he is the Vice-Presi- 
dent of the American Graphophone Company, 
named as complainant in the foregoing bill of com- 
plaint; that he has read the same and knows the 
contents thereof, and that the same is trne of his 
own knowledge, except as to matters therein stated 
upon information and belief; that as to such mat- 
ters he believes it to be true, and that the seal af- 
fixed to said bill is the corporate seal of said com. 
plainant, and was bv him affixed thereto by au- 
thority of said corporation. 
Chas. W. Darr, 
(L. 8.) Notary Public, 
D.C. 
LEE & LEE, 
No. 20 Nassau Street, 
New York, N. Y., 

Complainant’s Solicitors. 

Anthony Pollok, Philip Maure, 
Of Counsel, 
No. 620 F° Street, 
Washington, D. C. 
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7 532 UNITED STATES CIRCUIT COURT, 
a District or New JERSEY. 
7 | , 
a AMERICAN GRAPHOPHONE CoM- a: 
PANY 
a In Equity 
y | vs. No. 
7 a | 
Epson PHONOGRAPH Works. | 
% (Filed January 22, 1895.) 
] The plea of Edison Phonograph Works, defend- 
~ q 533 ant, to the amended bill of complaint of American 
g ‘ Graphophone Company, complainant. 
¥ This defendant, by protestation, not confessing 
a or acknowledging the matters and things in and by 
o said bill set forth and alleged to be true in such 
7 a manner and form as the same are thereby and 
d therein set forth and alleged, for plea to the whole 
a of said bill, s.ys: 
4 Prior to Oct. 28, 1887, a corporation known as 
4 the Edison Phonograph Company was organized > 
4 under the laws of the State of New Jersey, and on 
~ % said Inst named date became the owner of the Let- 7 
a ters Patent of the United States and Canada there- 
xa 634 ‘tofore granted to Thomas Alva Edison for the 
i | phonograph and for improvements thereon, together 
7. with the right to any new or further inventions re- 
: lating to the phonograph made by the said Thomas 
= y ‘Alva Edison within five vears from said last named 
a date. The Letters Patent of the United States and 
ie Canada of which the said Edison Phonograph Com- 
e . | pany then became the owner included the funda- 
a | mental patents relating to the phonograph, of which 
> a Mr. Idison was the true and original inventor, 
; and which patents covered, or purported to cover, 
the fundamental features of the phonograph and 
— f S. 
eens 1 
be be + 
= - 
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the method by which it operated, which have been 
used in all machines for recording and reproducing 
speech since the date of said patents. 

Prior to June 28, 1888, the defendant corpora- 
tion, the Edison Phonograph Works, was organ- 
ized under the laws of the State of New Jersey, 
and prior to said last named date was licensed by 
the said Edison Phonograph Company to manufac- 
ture and sell the inventions relating to the phono- 
graph covered by the patents then owned or which 
might be subsequently acquired by the said Edison 
Phonograph Company. 

Prior to March 26, 1888, the complainant, the 
American Graphophone Company, was the sole 
licensee of the Volta Graphophone Company under 
the patents relating to a machine known as the 
Graphophone, owned by the last named company, 
including the patents referred to in. said bill of 
complaint numbered 341,214 and 341,288, which 
machine was one for recording and reproducing 
speech and other sounds and embodied the funda- 
inental ideas of the Edison phonograph as covered 
by the patents on the phonograph before referred 
to; and on said last named date the complainant 
entered into an agreement with one Jesse 1. Lip- 
pincott, of the City of New York, licensing the said 
Lippincott for the term of fifteen years from said 
last named date, to sell or lease and to use in the 
United States (except in the States of Illinois, 
Wisconsin and Michigan) all the graphophone in- 
struments and supplies therefor manufactured by 
or for the complainant for sale and use in the said 
territory under ifs agreement with and license from 
the Volta Graphophone Company, and creating the 
said Lippincott the selling agent of the complain- 
ant, and providing among other conditions that the 
said Lippincott will take appropriate measures, by 
personal effort and through advertisement, the es- 
tablishment of agencies and otherwise, to introduce 
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the said graphophone and provide for instruction 
in its use, and to create a demand for the instru- 
ment throughout the said territory, and to supply 
the necessary capital for these purposes; und pro- 
viding, further, that the said Lippincott will not, 
nor shall his agents or employees, use, handle, buy 
or sell, directly or indirectly, any instruments, 
parts of instruments, appliances or supplies relat- 
ing to the recording and reproduction of speech not 
manufactured by or for the complainant without 
the consent in writing of the complainant. 

Prior to June 28, 1888, the complainant had com- 
menced, or proposed to commence, the business of 
making and selling the said graphophone, which 
embodied, or was alleged to embody, the features 
of the Edison fundamental patents relating to the 
phonograph, and the said Edison Phonograph 
Works had commenced, or proposed to commence, 
the business of making and selling an improved 
form of the Edison phonograph, which was alleged 
by the complainant to infringe some of the pat- 
ents on the graphophone under which the complain- 
ant was licensed, In order to harmonize these con- 
flicting interests and to avoid litigation, the said 
Lippincott, with the knowledge and consent of the 
complainant, did, on June 28, 1888, enter into an 
agreement with the said Edison in words and terms 
as follows: 

Agreement made this 28th day of June, 1888, by 
and between Thomas A. Edison, ef Llewellyn Park, 
in the State of New Jersey, party of the first part, 
and Jesse IT. Lippincott, of the City and State of 
New York, party of the second part: 

Whereas, the party of the first part is the iIn- 
ventor of what is generally known as the phono- 
graph, an instrument capable of recording and re- 
producing sounds and articulate speech, and adapt: 
ed and designed for general commercial purposes, 
upon which invention numerous patents of the 
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4 United States have been issued and applied for - §41 
a and. | | 
4 Whereas, the Edison Phonograph Company, a 
- a Pe corporation organized and existing under the laws 
ag of the State of New Jersey, is the owner of the Let- 
s ters Patent issued upon said inventions and of the 
s applications for Letters Patent relating there- 
; to, now pending and by contract with 
7 3 | the party of the first part, dated Oc. 
{- tober 28th, 1887, owns and possesses certain 
4 contract rights, and is entitled to any further or 
apt new inventions that the party of the first part may 
. make relating to the phonograph. All of which 
4 will more fully appear by said contract, to which, 512 
~ ol for greater particularity, reference is hereby made; 
7 and 
4 Whereas, the Edison Phonograph Works, a cor- 
; poration organized and existing under the laws of 
the State of New Jersey, has acquired an exclusive 
ted - right to manufacture said phonographs, pursuant 
4 to and upon the terms and conditions mentioned 
q in a certain contract entered into between the party 
, of the first part and the said Edison Phonograph 
ci a. Works, as will more fully appear by said contract, 
4 \ to which, for greater particularity, reference is 
¥ . hereby made; and 
: by | Whereas, the said party of the first part owns a ,.19 
ug majority of the stock, and controls the said Edison 
“ Phonograph Company and the said Edison Phono- 
: F Hf] eraph Works; and 
- ‘F Whereas, the party of the second part is desirous 
a ¢ of causing the formation of a corporation which 
shall, when formed, acquire and possess the neces- 
4 sary authority to exploit and introduce commer- 
| cially the said phonograph as well as a certain 
> a other instrument known as the “graphophone,” and 
i: which shall, in fact, engage in the introduction and 
* exploitation thereof. 
~ - <\‘. 
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Now it is agreed as follows: 


lirst. The party of the second part agrees to 


buy from the party of the first part, and the party 
of the first part agrees to sell and deliver to him, 
the entire capital stock of the said Edison Phono- 
graph Company, excepting one hundred and fifty 
(150) shares, for I'ive hundred thousand dollars 
($500,000). 

Such stock shall be delivered and paid for, as 
follows: On July 13th, 1888, Ten thousand dol- 
Jars ($10,000) shall be paid to the said Edison by 
the said Lippincott. On September ist, 1888, One 
hundred and fifteen thousand dollars ($115,000). 
On October Ist, 1888, One hundred and twenty-five 
thousand dollars ($125,000); and on November 
Ist, 1888, Two hundred and fifty thousand dollars 
($250,000) shall be paid to the said Edison. 

On July 13th, 1888, certificates representing the 
entire capital stock of the said Edison Phonograph 
Company, less one hundred and fifty shares (150), 
shall be delivered to the Garfield Safe Deposit Com- 
pany as trustee, with written instructions to de- 
liver the same to the said party of the second part, 
when the provisions of this contract, as to the pay- 
ment of the entire Five hundred thousand dollars 
($500,000) and the execution of the contracts here 
inafter mentioned, have been complied with. 

The one hundred and fifty shares (150), herein- 
before referred to, which the party of the first part 
ean not agree to sell or deliver, was previously sold 
to Mrs. Mary Hemenway, of Boston, Mass., for 

29.500 (twenty-two thousand five hundred dol- 
lars), and is now owned by her. T'rom the moneys 
coming to him, the party of the first part will re- 
serve the sum of Twenty-two thousand five hundred 
dollars ($22,500) with which to buy hack said 
steck, and will use his best endeavors to buy back 
the same at that sum, and in case he succeeds will 
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transfer and assign the same to the party of the 
second part, or the party of the second part may re- 
tain from the Five hundred thousand dollars 
($500,000) to be paid as aforesaid, the sum of 
Twenty-two thousand five hundred dollars ($22,- 
200) upon his agreeing to himself buy said stock, 
or to protect the interest of the said Mary Hemen- 
way in some other manner and hold the party of 
the first part and the Edison Phonograph Com- 
pany harmless from any claims to be made by her. 


Second. The party of the second part shall with- 
in twenty (20) days from the execution thereof, 
form or cause to be formed a corporation to be 
called the American Phonograph Company, which 
corporation shall engage in the business of ex- 
ploiting and introducing the phonograph commer- 
cially. 


Third. Within thirty (380) days from the forma- 
tion of said American Phonograph Company, the 
agreements between the said Edison Phonograph 
Company and the said Edison, and the said Edi- 
son Phonograph Works and the said Edison, shall 
be so modified and the said companies shall sever: 
ally take such action as may be necessary to admit 
of the making of certain contracts between the said 
Edison and the said American Phonograph Com- 
pany, and the said Edison Phonograph Works and 
the American Phonograph Company, in the form 
and containing the provisions of the contracts here- 
unto annexed and marked respectively “Contract 
hetween Edison and the American Phonograph 
Company,” and “Contract between the Edison Pho- 
nograph Works and the American Phonograph 
Company,” and said contracts in such form and 
containing such provisions and no others shall 
within said thirty days be executed by the parties 
thercto. 
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Fourth. The consideration to the said Edison 
for the execution of this contract is both the pay- 
ment of Five hundred thousand dollars, as above 
provided, and the execution by the American Pho- 
nograph Company of the contracts herein referred 
to. In case default should be made in any pay- 
ment, as and when the same is by the provisions 
hereof required to be made, and such default should 
continue for ten days, or in case the American Pho- 
nograph Company should fail or refuse to execute 
the said contracts or either of them, then each 
party shall be discharged from further obligations 
hereunder, and the Garfield Safe Deposit Company, 
trustee, shall deliver to the party of the second part 
one share of stock of the Edison Phonograph Com- 
pany for every one hundred dollars that has been 
paid to the said Edison, and shall deliver the bal- 
ance of said stock to the said Edison. If it should 
happen that either or both contracts to be executed 
by the American Phonograph Company have been 
actually executed by the parties thereto at the time 
any default be made in payments hereunder, said 
contracts so executed shall be considered null and 
void . 


Fifth. The party of the second part further 
agrees that he will purchase, so far as he is able, 
the entire capital stock of the Edison Speaking 
Phonograph Company, and saye the party of the 
first part harmless from any claim or claims that 
may be made by said company or any of its stock- 
holders against him; and the said Edison agrees 
upon all the provisions of this contract having been 
‘arried out to transfer and assign all his right, ti 
tle and interest in, and to twelve hundred shares of 
the stock of the said Edison Speaking Phonograph 
Company, now owned by him, to the said party of 
the second part, and to procure from Charles 
Batchelor an assignment to said party of the see: 
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ond part of the five shares of the stock of said eom- 
pany owned by said Batchelor, 

In witness whereof the parties hereto have set 
their hands and seals the day and year first above 
written, 

. Thomas A. Edison, (1. s.) 

Jesse H. Lippincott. (1. s.) 

Witness, Jolin B. Tomlinson. ' 


* 


Contract between Edison and the American 
Phoweeraph Company. 

Agreement made this dav of 1888, hy 
and setween Thomas A. Edison, of Llewellyn Park, 
in the State of New Jersey, party of the first part, 
and the American Phonograph Company, a corpo- 
ration organized and existing under the laws of 
the State of , party of the second part. 

Whereas, the party of the second part has been 
organized with the view of exploiting and introdue- 
ing commercially the phonograph, and has ac- 
quired the necessary rights and authority so to do, 
and has also aequired the right to exploit and in- 
troduce an instrument known as the “Grapho- 
phone”; and 

Whereas, the said company possessing the right 
to introduce both instruments intend placing each 
upon the market, leaving to the public the right to 
make their own selection in buying or renting in- 
struments. 


Now it is agrecd as follows: 


First. The phonograph shall be put on the mar- 
ket under the name of the phonograph. The in- 
strument known as the graphophone shall he put 
on the market under the name of the “Phonograph- 
Graphophone.” The company shall do its utmost 
to introduce both instruments, and shall in no way 
press the introduction of one at. the expense of the 
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other, nor permit or allow its officers, agents er 
employees to favor one more than the other. 


Second. The price to the public for cither pur- 
chase or rental of each instrument complete, includ- 
ing ¢evlinders capable of recording the same numn- 
ber of words, means for driving the instrument, 
whether by electric motor, clock-work or foot- 
power, or otherwise, shall be the same, and the dis- 
counts and commissions in selling or renting each 
shall be the same, and each instrument shall be 
sold or rented on the same terms of payment. 


Third. In order that no misunderstanding may 
occur as to what is a phonograph and what a pho- 
nograph-graphophone, an instrument previously 
marked “Phonograph, T. A. Edison,” is to be taken 
as a standard phonograph, and an instrument pre- 
viously marked “Phonograph-Graphophone, J. H. 
Lippincott,” being one of some three hundred 
recently manufactured by the Western Electric 
Company, is to he taken as a_ standard 
phonograph-graphophone. None of the _ parts 
or features of construction of one instrument 
shall be hereafter applied to or used on the 
other, but each shall remain as it now is, as illus- 
trated by the instruments marked, except in so far 
as each may be improved by new inventions, but 
an invention improving the phonograph shall not 
be applied to or used on the phonograph-grapho- 
phone and vice rersa, it being the intention hereof 
that each instrument shall remain distinet, and 
shall not be improved by the use of parts or feat- 
ures of construction of the other. 


Fourth. Any invention or improvement made by 
the said Edison, within fifteen years from the date 
hereof, upon the phonograph as it now exists, shail 
be assigned to the company without further com- 
pensation. But any invention made by the said 
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Edison, within fifteen vears from the date hereof, 
relating to a special phonograph or special extra 
for the phonograph, which is sold as an extra, such 
as the manufacture of duplicate records of music, 
novels, &¢., or any invention by which the use of 
the phonograph is enlarged or by which it is 
adapted to uses other tlran those to which it is now 
employed shall be assigned to the company, and the 
company shall pay to the said Edison a royalty of 
fifteen per cent., computed on the manufacturer’s 
price to the company, of every special phonograph, 
special extra, duplicate records or apparatus em- 
bodying the invention by which the use of the 
phonograph is enlarged or by which it is adapted to 
uses other than for which it is now employed, as 
the case may be. Clocks to be exempted from all 
contracts. <All patents issued on said inventions 
shall belong to the company, and all expenses of 
procuring the same shall be paid by it. No new 
invention of the said Edison, assigned or assigna- 
ble to the company hereunder, shall be used on or 
sold with the phonograph-graphophone. 


_ Fifth. In order that the said Edison may conduct 
experiments looking toward the improvement of the 
phonograph, the company shall allow him to draw 
for experimental expenses for the first year from 
the date hereof, fifteen thousand dollars; for the 
second, ten thousand dollars; for the third, seventy- 
five hundred dollars; and yearly for ten years 
thereafter five thousand dollars. These expenses 
to be actual cost, with no profit to the said Edison. 


Sixth. If the company should at any time be sued 
or threatened with suit by any person claiming 
that any part or feature of the phonograph in- 
fringes patents issued to any person other than the 
suid Edison, or upon any invention alleged to have 
been made by another, the said Edison shall have 


060 


Raymond R. Wile 
ReSearch Library 


~ 


~ ote be Se 2 tee. 64 


862 ISS 


562 the riglit, by his own counsel and at the company’s 
cost to participate in the defense of such suit. 


Seventh. The company shall not sell phonographs 

for use in countries other than the United States 

- and Canada, nor interfere in any way with the for- 

eign business of the said Edison. The said Edison 

is also to have the exclusive right in perpetuity to 

| manufacture phonographs and all supplies there- 
; for for export. 





FKighth. All phonographs dealt in by the said com- 
pany shall have placed upon them such numbers 
and dates of patents as in the opinion of counsel 
4 563 may be necessary for protection of the patents of 
the company under the law. 


Ninth. This contract is predicated upon the as- 
sumption that all the provisions of a contract en- 
tered into between the said Edison and Jesse H. 
Lippincott, dated the 28th day of June, 1888, have 
been or will be carried out. In case the said Lip- 
pincott should fail to pay to the said Edison the 
Five hundred thousand dollars, as in said contract 
provided, or in case of the failure on the part of a 





the American Phonograph Company to execute _ 
the contract with the Edison Phonograph Works, 
as in said contract provided, this contract shall be 
564 null and void. 
In witness whereof, the parties hereto have set 
| their hands and seals the day and year first above 
é - written. ' 
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Contract Between Edison Phono- 


graph Works and American 
Phonograph Company. 


Agreement made this day of 
1888, by and between the American —" 
Company, a corporation organized and existing un- 
der the laws of the State of 
party of the first part, and the Edison Phonograph 
Works, a corporation organized and existing under 
the laws of the State of New Jersey, party of the 
second part; 

Whereas, the party of the first part is about to 
undertake the introduction and exploitation of the 
“Phonograph,” and an instrument to be called the 
“Phonograph-Graphophone,” and the various de- 
vices and apparatus used in connection therewith, 
and the supplies therefor, and is desirous of having 
the said phonograph and supplies manufactured 
by the party of the second part; 

Now, it is agreed as follows: 


First. The party of the first part hereby agrees 
to grant, and hereby does erant, to the party of the 
second part the sole and exclusive right to manu- 
facture the phonograph, and the various devices and 
apparatus used in connection therewith and sup- 
plies therefor in perpetuity, and agrees that it will 
not authorize the manufacture thereof by others. 
The party of the second part agrees to manufacture 
and deliver the aforesaid to the party of the first 
part at the actual cost of manufacture plus twenty 
per cent. thereof, cost of manufacture to include 
eost of labor, material and general expense, and in- 
eluded in general expense, shall be five per cent. of 
labor and material for depreciation of plant. 


Second. The party of the first part does not pos- 
sess the right to authorize the manufacture of the 
phonograph-graphophone, but it agrees that it will 
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568° obtain from the person possessing such authority 
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the privilege of permitting the party of the second 
part to at all times estimate on the manufacture 
of said phonograph-graphophone, and if its bids 
are no higher than the bona fide bids of other 
reputable manufacturing establishments now in 
business, that the manufacture of said phonogreph- 
eraphophoue shall be given to the party of the sec- 
ond part. The party of the first part further agrees 
that it will not establish or be interested in any 
factory for the manufacture of phonograph-graph- 
ophones, but, on the contrary, will do its utmost to 
obtain the manufacture thereof for the party of the 
second part. 

Third. The books of the party of the second part 
shall always be open to the inspection of the party 
of the first part in order that it may keep informed 
of the cost of the manufacture carried on by the 
said party of the second part. 

If, at uny time, the party of the first part is of 
opinion that the party of the second part is not 
employing proper tools or proper methods, or does 
not possess proper facilities for manufacturing said 
phonograplis, it shall appoint one expert in manu- 
facturing, the party of the sceond part another, and 
these two a third, the three so appointed to consti- 
tute a board of arbitration, who shall investigate 
all complaints, and their decision shall be binding 
upon the party of the second part, and it shall pro- 
cure such special tools and machinery, and adopt 
such methods, and obtain such facilities as said 
board shall recommend. 

Yourth, The party of the second part is to be al- 
lowed and contemplate manufacturing the phono- 
eraph for export, but the orders of the party of the 
first part shall have preference over orders for ship- 
ment to foreign countries. The party of the second 
part shall keep its facilities for manufacture up to 
the reasonable demands upon it; and will not man- 
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ufacture phonographs and supplies for use within 
the United States and Canada for parties other 
than the American Phonograph Company. 

Fifth. This contract is predicated upon the as- 
sumption that all the provisions of a contract en- 
tered into between the said Edison and Jesse H. 
Lippincott, dated the 28th day of June, 1888, have 
been or will be carried out. In case the said Lip- 
pincott should fail to pay the said Edison the five 
hundred thousand dollars, as in said contract pro- 
vided, or in case of the failure on the part of the 
American Phonograph Company to execute the 
contract with the said Edison, as in said contract 
provided, this contract shall be null and void. 

In witness whereof, the parties hereto have set 
their hands and seals the day and year first above 
written. 


On July 17, 1888, the said Edison Phonograph 
Company ratified and confirmed the said agreement 
of June 28, 1888, made between the said Edison and 
the said Lippincott, and also ratified and confirmed 
the making of the ngreements with Edison and with 
the Edison Phonograph Works, provided for by 
said agreement of June 28, 1888. 

On July 16, 1888, in furtherance of the business 
scheme contemplated by the said contract of June 
28, 1888, the said Lippincott cansed to be incor- 
porated, under the laws of the State of New Jersey, 
a corporation known as the North American Phon- 
ograph Company, and on July 17, 1888, the said 
Lippincott exeeuted an agreement with the said 
the North American Phonograph Company pue- 
porting to convey to said company the rights of the 
said Lippincott under his contract with the com- 
plainant, dated March 26, 1888, and also his rights 
under the said contract with the said Edison, dated 
June 28, 188s. 

Thereafter and prior to October 10, 1888, the 
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said Lippincott and the said the North American 
Phonograph Company, for the purpose of harmoniz- 


ing the phonograph and graphophone interests, to 


avoid litigation and in furtherance of the business 
scheme contemplated by said contract between said 
Lippincott and said Edison of June 28, 1888, with 
the knowledge and consent of the complainant, 
ade the following agreenents with the complain- 
ant, whereby the said Edison Phonograph Works 
was licensed in perpetuity to make and sell, under 
the graphophone patents, including the patents re- 
ferred to in said bill of complaint, a machine called 
the phonograph and supplies therefor and patented 
improvements thereon, and whereby the said Amer- 
ican Graphophone Company was licensed in per- 
petuity under the said Edison patents to make and 
sell a machine called the phonograph-graphophone 
and supplies therefor and patented improvements 
thereon; and whereby, in order to make certain the 
precise character of machines which the complain- 
ant and defendant were thus respectively licensed 
to make and sell, a model phonograph and a model 
phonograph-graphophone were adopted as standart 
machines, and it was provided that the phonograph 
and phonograph-graphophone which the defendant 
and the complainant were respectively licensed to 
make and sell, should not be changed from said 
standard machines, except in so far as each might 
be improved by patented inventions, but that any 
patented invention of Mr. Edison improving the 
phonograph shall not be applied to or used on the 
phonograph-graphophone, nor shall any patented 
invention owned or controlled by the Volta Graph- 
ophone Company improving the phonograph-graph- 
ophone be applied to or used on the phonograph. 


Agreement, made this Ist day of August, 1888, 
by and between Thomas A. Edison, of Llewellyn 
Park, in the State of New Jersey. party of the first 





Raymond R. Wile 
Research Library 


( 


+ LJ 
bas 
= = 
4 
ls 
Ph | 





~ 


193 


part, and The North American Phonograph Com- 
pany, a corporation organized and: existing under 
the laws of the State of New Jersey, and Jesse H. 
Lippincott, of the City and State of New York, 
parties of the second part. 

Whereas, the party of the second part has been 
organized with the view of exploiting and introdue. 
ing commercially the phonograph, and has acquired 
the necessary rights and authority so to do; and 

Whereas, Jesse H. Lippincott has acquired the 
right to exploit and introduce an instrument known 
as the graphophone; and 

Whereas, the said company and the said Lippin- 
cott, possessing the right to introduce both instru- 


ments, intend placing them upon the market to-' 


gether, leaving to the publie the right to make their 
own selection in buying or renting instruments; 
Now it is agreed as follows: 


First. The phonograph shall be put on the mar- 
ket under the name of the phonograph. The in- 
strument now known as the graphophone shall be 
put on the market under the name of the Phono- 
graph-Graphophone. The said company and the 
said Lippincott shall do their utmost to introduce 
both instrnments, and shall in no way press the 
introduction of one at the expense of the other, nor 
permit or allow its officers, agents or employees to 
favor one more than the other. 


Second. The price to the public for either pur- 
chase or rental of each instrument complete, in- 
cluding one cylinder means for driving the instru- 
ment, whether by electric motor, clockwork, or foot- 
power, or otherwise, shall be the same; provided, 
that the selling price.of each of said instruments 
to the public shall not be over hundred dollars 
or the rental shall not be over Forty dollars per an- 
num, and the discounts and commissions in selling 
or renting each shall be the same, and each instru- 
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580 ment shall be sold and rented on the same terms of 


581 


payment. 


Third. In order that no misunderstanding shall 
occur as to what is a phonograph and what a pho. 
nograpli-graphoplone, an instrument previously 
marked “Phonograph, T. A. Edison,” and now in 
the possession of The North American Phonograph 
Company, is to be taken as a standard phonograph, 
and an instrument previously marked “Phono- 
graph-Graphophone, C. S. Tainter,” and which is 
now in the possession of T. A. Edison, is to be taken 
as a standard phonograph-graphophone. None of 
the parts or features of construction of one instru- 


.ment shall be hereafter applied to or used on the 


other, but each shall remain as it now is, as illus- 
trated by the instruments marked, except in so far 
as each may be improved by patented inventions, 
but any patented invention of Mr. Edison, improv- 
ing the phonograph, shall not be applied to or used 
on the phonograph-graphophone, nor shall any pat- 
ented invention owned or controlled by the Volta 
Graphophone Company, improving the phono- 
eraph-graphophone, be applied to or used on the 
phonograph, it being the intention hereof that each 
instrument shall remain distinct, and shall not be 
improved by the use of parts or features of con- 
struction of the other. 


Fourth. Any invention or improvement made by 
the said Edison within fifteen years from the date 
hereof upon the phonograph as it now exists shall 
be assigned to the company without further com- 
pensation. But any invention made by the said 
Edison within fifteen years from the date hereof, 


-yelating to a special phonograph or special extra 


for the phonograph, which is sold as an extra, such 
as the manufacture of duplicate records of music, 
novels, &e., or any invention by which the use of 
the phonograph is enlarged, or by which it is 
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, 

adapted to uses other than those for which it is 
now available, shall be assigned to the company, 
and the company shall pay to the said Edison a 
royalty of fifteen per cent., computed on the manu- 
facturer’s price to the company, of every special 
phonograph, special extra, duplicate records or ap» 
paratus embodying the invention by which the use 
of the phonograph is enlarged or by which it is 
adapted to uses other than those for which it is now 
available, as the case may be. Clocks to be ex- 
empted from all contracts. All patents issued on 
said invention shall belong to the company and all 
expenses of procuring the same shall be paid by it. 
No new patented invention of the said Edison as- 
Signed or assignable to the company hereunder 
shall be used on or sold with the phonograph-graph- 
ophone, and no new patented invention owned or 
controlled, now or hereafter, by the Volta Grapho- 
phone Company, shall be used upon or sold with 
the said phonograph. 


Fifth. In order that the said Edison may con- 
duct experiments looking towards the improvement 
of the phonograph the company shall allow him 
to draw, for experimental expenses, for the first 
vear from the date hereof, Fifteen thousand dol- 
lars; for the second, Ten thousand dollars; for the 
third, Seventy-five hundred dollars, and yearly, for 
ten vears thereafter, Five thousand dollars. These 
expenses to be paid upon vonchers showing actual 
net cost, with no profit to the said Edison or any 
company in which he is interested. 


Sixth. If the company should, at any time, be 
sued or threatened with a suit by any person claim- 
ing that any part or feature of the phonograph in- 
fringes patents issued to any person other than the 
said Edison, or upon any invention alleged to have 
been made hy another, the said Edison shall have 
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the right, by his own counsel and at the company’s 
cost, to participate in the defense of such suit, 


Seventh. The company shall not sell phono- 
graphs for use in countries other than the United 
States and Canada, nor interfere in any way with 
the foreign business of the said Edison. The said 
Edison is also to have the exclusive right in per- 
petuity to manufacture phonographs and all sup- 
plies therefor for export. 


Eighth. All phonographs shall have placed upon 
them such marks, numbers, dates of patents as in 
the opinion of counsel to be selected by Jesse H. 
Lippincott may be necessary for the protection, un- 
der the law, of all the patents owned or controlled 
by the Edison Phonograph Company and the Volta 
Graphophone Company, 

Ninth. This contract is predicated upon the 
assumption that all the provisions of a contract 
entered into between the said Edison and Jesse 
H. Lippincott, dated the 28th day of June, 1888, 
have been or will be carried out. In case the said 
Lippincott should fail to pay to the said Edison 
the five hundred thousand dollars, as in said con- 
tract provided, this contract shall be null and 
void. 

In witness whereof the parties have set their 
hands and seals the day and year first above 
written. 

Thomas ‘A. Edison [t. 8.] 

(Seal.) Jesse H. Lippincott [1. s.] 
Witness as to Lippincott: 

J. Adriance Bush, 

The North American Phonograph Co., 
Jesse H. Lippincott, 
President. 
Attest: 


Geo. H. Pitzwilson, Secretary. 
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(Note: The above agreement dated August 1, 
1888, part of Exhibit 46, constitutes Complain- 
ant’s Exhibit 103, June 10, 1903., J. A. S., Eex’r). 


Agreement made this first day of August, 1888, 
by and between the North American Phonograph 
Company a corporation organized and existing 
under the laws of the State of New Jersey, and 
Jesse H. Lippincott, of the City and State of New 
York, parties of the first part, and the Edison 
Phonograph Works, a corporation organized and 
existing under the laws of the State of New Jer. 
sey, party of the second part. 

Whiercas the party of the first part is about to 
undertake the introduction and exploitation of the 


“Phonograph” and the various devices and ap- 


paratus used in connection therewith, and the sup- 
plies therefor, and is desirous of having the said 
phonograph and supplies manufactured by the 
party of the second part. 


Now it is agreed as follows: 


_ First. The party of the first part hereby agress 
to grant, and hereby does grant, to the party of 
the second part the sole and exclusive right to 
manufacture the phonograph and the various de- 
vices and apparatus used in connection therewith, 
and suppiles therefor in perpetuity, and agrees that 
it will not authorize the manufacture thereof by 
others. The party of the second part agrecs to 
manufacture and deliver the aforesaid] phonograph 
and the various devices and apparatus used in con- 
nection therewith, and the supplies therefor, to the 
party of the first part, at the actual cost of manv- 
facture, plus twenty per cent. thereof, cost of mannu- 


facture to include cost of labor, material and gen- 


eral expense, and included in general expense shall 
be five per cent of labor and material for deprecia- 
tion of plant 
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Second. The party of the first part dsces not pos- 
sess the right to authorize the manufacture of the 
phonograph-graphophene, but agrees that when the 
company owning said invention is prepared to let 
contracts for any considerable quantity of said in 
struments the said North American Phonograph 
Company will secure for the said Edison Vhono- 
graph Works the opportunity to estimate on them 
and to eempete with other manufacturers for the 
werk on equal terms. The party of the first part 
further agrees that it will not establish or be inter- 
ested in any factory fer the manufactare of phono- 
grapl-graphophones, but on the contrary will do 
its utmost to obtain the manufacture thereof for 
the party of the second part. 


Third. The beoks of the party of the second part 
shall always be open to the inspection of the party 
of the first part, in order that it may keep informed 
of the cost of the manufacture carried on by said 
party of the second part. If at any time, the party 
of the first part is of opinion that the party of the 
secon] part is not employing proper tools, or using 
proper materials or proper methods, or does not 
possess proper facilities for manufacturing said 
phonographs, it shall appoint one expert in mannu- 
facturing, the party of the second part another, 
and these two a third, the three so appointed to 
constitute a board of arbitration who shall investi- 
gate all complaints, and their decision shall be 
binding upon the party ef the second part, and it 
shall procure such special tools, materials and 
machinery and adopt such methods and obtain 
such facilities as said board recommend. 


Fourth. The party of the second part is to be 
allowed and contemplate manufacturing the 
phonograph for export, but the orders of the party 
of the first part shall have preference over orders 
for shipment. to fercign countries. The party of 
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the second part shall keep its facilities for manu. 
facturing up to the reasonable demands upon it, 
and will not manufacture phonographs and sup- 
plies for use within the United States and Can- 
ada for parties other than the North American 
Phonograph Company. 


Fifth. This contract is predicated upon the as- 
sumption that all the provisions of a contract en- 
tered into between the said Edison and Jesse FL. 
Lippincott, dated the 28th day of Jung, 1888, 
have been or will be carried out. 

In case the said Lippincott should fail to pay the 
said Edison the five hundred thousand dollars in 
said contract provided, this contract shall be null 
and youd. 

In witness whereof the parties hereto have set 
their hands and seals the day and year first above 
written. 


(Seal,) 
Edison Phonograph Works, 
By T. A, Edison, 
President. 
Attest: 
A. O. Tate, 
Secretary. 


Jesse IT. Lippincott (Seal.) 
Witness as to Lippincott: 
J. Adrianece Bush. 
The North American Phonograph Co. - 
By Jesse I. Lippincott, 
President. 
(Seal.) 
Attest: 
Geo. IT. Fitzwilsen, 
Secretary. — 
(Note. The above agreement dated August 1, 
1888, part of Exhihit 46,-constitutes Complainant's 
Exibit 104, June 10, 1908, J. A. S. Iex'r)., 
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598 Agreement made this tenth day of 
Octuber, 1888, by and between Thomas A. 
Edison, party of the first part; the Edison 
| Phonograph Works, party of the second part; the ~ 
Bs | North American Phonograph Company, party of 
the third part; and Jesse HH. Lippincott, party of 
a the fourth part. 
In consideration of one dollar in hand paid by 
each of the parties herety to each of the others, and 





of other good and valuable consideration, the re- 
4 : ceipt whereof is hereby acknowledged, it is agreed 


as follows: 


First. Referring to a certain agreement hereto- 
fore made by and between Thomas A. Edison, the 
North American Phonograph Company and Jesse 
H. Lippincott, dated August 1, 1888, a copy of 
which is intended to be hereto annexed, marked 
| “Exhibit A,” and referring to the last sentence in 
a the 7th section of the said agreement, the said 
q sentence being as follows, to wit: “The said Edison 

is also to have the exclusive right in perpetuity to 
manufacture phonographs and all supplies there- 
for for export.” By mutual consent of the afore- a 
said three parties who executed the said agreement, 
the said last sentence of the said 7th section is 
hereby amended to read as follows, with the same 
600 force and effect as if it had been so written at the 
time the said agreement was executed to wit: 
“The Edison Phonograph Works shall, withont 
further consideration, have the exclusive right in 
perpetuity to manufacture phonographs and all 
ag supplies therefor for export.” 


4 599 





Second. Referring to a certain agreement here- 
tofore made by and between The North ‘American 
Phonograph Company, Jesse HT. Lippineott and the 
Edison Phonograph Works, dated Angust Ist, 1888, 
a copy of which is intended to be hereto annexed, 
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“Exhibit B,” and referring to the first part of the 
fourth section thereof, to wit: “The party of the 
second part is to be allowed and contemplate man- 
ufacturing the phonograph for export,’ by mutual 
consent of the aforesaid three parties who executed 
the said agreement, the said firs, part of the said 
fourth section is hereby amended so as to read as 
follows, with the same force and effect as if it had 
been thus written at the time of the execution of 
the said agreement, to wit: “The party of the 
second part is without further consideration to 
have the exclusive right in perpetuity to manu- 
facture phonographs and all supplies therefor for 
export.” ; 

In witness whereof, the parties hereto have at 
the city of New York, hereunto and to three dupli- 
cates hereof severally set their hands and seals on 
the day and year first. above written. 

Thomas A. Edison. [L. s.] 
Witness to Mr. Edison: 
Saml. Insull, 
S. B. aton. 
Edison Phonograph Works, 
By Thomas A. Edison, 


{nu s.J President. 
Attest: 
‘A. O. Tate, 
Secretary. ; 


North ‘American Phonograph Company, 
By Jesse H. Lippincott. 
[u. s.J President. 
‘Attest: 
Geo. H. Fitzwilson, 
Secretary. 

Jesse H. Lippincott. [n. s.} 

Witness to Mr. Lippincott: 


J. Adriance Bush. 
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Exhibit A. 

Agreement, made this 1st day of August, 1888, 
by and between Thomas A. Edison, of Llewellyn 
Park, in the State of New Jersey, party of the first 
part, and The North American Phonograph Coi- 
pany, a corporatjon organized and existing under 
the laws of the State of New Jersey, and Jesse H. 
Tappincott, of the city and State of New York, 
parties of the second part. 

Whereas, the party of the second part has been 
organized with the view of exploiting and intro- 
ducing commercially the phonograph and has ac- 


.quired the necessary rights and authority so to 


do; and 

Whereas, Jesse If. Lippincott has acquired the 
right to exploit and introduce an instrument 
known as the graphophone; and 

Whereas, the said company and the said Lippin- 
cott, possessing the right to introduce both instru- 
ments, intend placing them upon the market to- 
gether, leaving to the publie the right to make their 
own selection in buying or renting instruments. 

Now it is agreed as follows: 


First. The phonograph shall be put on the market 
under the name of the phonograph. The instrument 
now known as the graphophone shall be put on the 
market under the name of the phonogranh-grapho- 
phone. The said company and the said Lippincott 
shall do their utmost to introduce both instru- 


ments, and shall in no way press the introduction 


of one at the expense of the other, nor permit or al- 
low its officers, agents or employees to favor one 
more than the other. 


Second. The price to the publie for either pur- 
chase or rental of each instrument complete, in- 
eluding one cylinder means for driving the instru- 
ment, whether by electric motor, clockwork, or foot- 
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H 
power, or otherwise, shall be the same, provided 
that the selling price of each of said instruments 
to the public shall not be over hundred dol- 
Jars or the rental shall not be over forty dollars per 
annum, and the discounts and commissions in sel- 


ling or renting each shall be the same, and each 


instrument shall be sold and rented on the same 
terms of payment. 


Third. In order that no misunderstanding shall 
occur as fo what is a phonograph and what a phon- 
ograph-graphophone, an instrument previously 
marked “Phonograph, T. A. Edison.’ and now in 
the possession of The North American Phonograph 
Company, is to be taken as a standard phonograph, 
and an instrumnte previously marked “Phonograph- 
Graphophone, CC. S. Tainter,’ and = which 
is now in the possession of T. A. Edison, is to be 
taken as a standard plhonograph-graphophone. 
None of the parts or features of construction of 
one instrument shall be hereafter applied to or 
used on the other, but each shall remain as it now 
is, as illustrated by the instruments marked, except 
in so far as each may be improved by patented in- 
ventions, but any patented invention of Mr. Edi- 
son, improving the phonograph shall not be applied 
to or used on the phonograph-graphophone, nor 
shall any patented invention owned or controlled 
by the Volta Graphophone Company improving the 
phonograph-graphophone, be applied to or used on 
the phonograph, it being the intention hereof that 
each instrument shall remain distinct, and shall 
not be improved by the use of parts or features of 
construction of the other. 


Fourth. Any invention or improvement made by 
the said Edison within fifteen vears from the date 
hereof upon the phonograph, as it now exists, shall 
be assiened to the company without further com- 
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pensation. But any invention made by the said 
Edison, within fifteen years from the date hereof, 
relating to a special phonograph or special extra 
for the phonograph, which is sold as an extra, such 
as the manufacture of duplicate records of music, 
novels, &c., or any invention by which the use of 
the phonograph is enlarged, or by which it is 
adapted to uses other than those for which it is 
now available, shall be assigned to the company, 
and the company shall pay to the said Edison a 
royalty of fifteen per cent., computed on the manu- 
facturer’s price to the company of every special 
phonograph, special extra, duplicate records or ap- 
paratus embodying the invention by which the use 
of the phonograph is enlarged or by which it is 
adapted to uses other than those for which it is 
now available, as the case may be. Clocks to be 
exempted from all contracts. All patents issued 
on said invention shall belong to the company and 
all expenses of procuring the same shall be paid by 
it. No new patented invention of the said Edison 
assigned or assignable to the company hereunder 
shall be used on or sold with the phonograph- 
graphophone, and no new patented invention owned 
or controlled, now or hereafter, by the Volta 
Graphophone Company, shall be used upon or sold 
with the said phonograph. 


Fifth. In order that the said Edison may con- 
duct experiments looking towards the improvement 
of the phonograph, the company shall allow him te 
draw, for experimental expenses, for the first year 
from the date hereof, Fifteen thousand dollars; 
for the second, Ten thousand dollars; for the third, 
Seventy-five hundred dollars, and yearly, for ten 
years thereafter, Five thousand dollars. These ex- 
penses to be paid upon vouchers showing actual net 
cost, with no profit to the said Edison or any com- 
pany in which he is interested. 
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‘3a Sixth. If the company should, at any time, be 613 
sued or threatened with a suit by any person claim- 
ing that any part or feature of the phonograph in- 
ee r fringes patents issued to any person other than the 
~ a 7 said Edison, or upou any invention alleged to have 
ag been made by another, the said Edison shall have 
p the right, by his own counsel and at the company’s 
cost, to participate in the defense of such suit. 


4 Seventh. The company shall not sell phono- 
~ 3 graphs for use in countries other than the United 
States and Canada, nor interfere in any way with 
the foreign business of the said Edison. The said 
Edison is also to have the exclusive right in per- 
‘ | petuity to manufacture phonographs and all sup- 

7 A plies therefor for export. 
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a BKighth. All phonographs shall have placed upon 
4 | them such marks, numbers, dates of patents, as, in 
is the opinion of counsel, to be selected by Jesse H. 
a Lippincott, may be necessary for the protection, un- 
:: der the law, of all patents owned or controlled by 
| the Edison Phonograph Company and the Volta 
Graphophone Company. 


4 ™ Ninth. This contract is predicated upon the as 

sumption that all the provisions of a contract en- 
al 3 tered into between the said Edison and Jesse H. 
Lippincott, dated the 28th day of June, 1888, have 
been or will be carried out. In case the said Lip- 
pincott should fail to pay to the said Edison the 
Five hundred thousand dollars, as in said contract 
provided, this contract shall be null and void. 


615 









4 i In witness whereof the parties have set their 
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hands and seal the day and year first above writ- 
ten. 

Thomas A. Edison, (1. §.) 

Jesse Ll. Lippincott, (1. s.) 
Witness as to Lippincott: 

J. Adriance Bush, 
The North American Phonograph Co., 
Jesse UH. Lippincott, 
(SEAL. ) President. 
Attest: 
Geo. H. Titzwilson, Secretary. 


Exhibit B. 


Agreement made this first day of August, 1888, 
by and between the North American Phonograph 
Company, a corporation organized and existing un- 
der the laws of the State of New Jersey, and Jesse 
H. Lippincott, of the city and State of New York, 
parties of the first part, and the Edison Phono- 
graph Works, a corporation organized and existing 
under the laws of the State of New Jersey, party 
of the second part. 

Whereas, the party of the first part is about to ” 
undertake the introduction and exploitation of the fe 
phonograph, and the various devices and apparatus 
used in connection therewith, and the supplies 
therefor, and is desirous of having the said phono- 
graph and supplies manufactured by the party of 
the second part. 


Now it is agreed as follows: 


First. The party of the first. part hereby agrees to 
erant and hereby does grant to the party of the 
second part the sole and exclusive right to manu- 
facture the phonograph, and the various devices 
and apparatus used in connection therewith, and 
supplies therefor, in perpetuity, and agrees that it 
will not authorize the manufacture thereof by oth- 
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yrit- ers. The party of the second part agrees to manu- 619 
facture and deliver the aforesaid phonograph, and 
.s.) the various devices and apparatus used in con- 
» \ 
s 


nection therewith, and the supplies therefor, to the 
party of the first part at the actual cost of manu- 
facture, plus twenty per cent. thereof, cost of man- 
ufacture to include cost of labor, material and gen- 
eral expense, and included in general expense shall 
be five per cent. of labor and material for deprecia- 
ie tion of plant. 


( 
4 
\ . 


Second. The party of the first part does not pos- 
sess the right to authorize the manufacture of the 
phonograph-graphophone, but agrees that when the 


388, company owning said invention is prepared to let 620 
apn contracts for any considerable quantity of said in- 
ul- Struments, the said North American Phonograph 
sse Company will secure for the said Edison Phono- 
irk, graph Works the opportunity to estimate on them 
no- | and to compete with other manufacturers for the 
ing work on equal terms; the party of the first part fur- 
rty ther agrees that it will not establish or be interested 
in any factory for the manufacture of phonograph- * 
to . graphophones, but on the contrary, will do its ut- 
the me ma most to obtain the manufacture thereof for the par- 
tus ty of the second part. 
= Third. The books of the party of the second part r 
10- ; 621 
shall always be open to the inspection of the party 
- of the first part in order that it may keep informed 
of the cost of the manufacture carried on by said 
party of the second part. If, at any time, the party 
ve of the first part is of opinion that the party of the 
the second part is not employing proper tools, or using 
nu- proper materials or proper methods, or does not 
ces possess proper facilities for manufacturing said 
nd phonographs, it shall appoint one expert in manu- 
“jt facturing, the party of the second part another and 
th- these two a third; ihe three appointed to constitute 
a x 
ww ) 
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i ES é22 a board of arbitration who shall investigate all 
i : complaints, and their decision shall be binding 
) a upon the party of the second part, and it shall pro: 
oe a cure such special tools, materials and machinery 
| 3 and adopt such methods and obtain such facilities = 
a | as said board recommend. 
# Fourth. The party of the second part is to be 
. allowed and contemplate manufacturing the pho 
| . nograph for export, but the orders of the party of 
“al the first part shall have preference over orders for 
? shipment to foreign countries. The party of the 
y _ second part shall keep its facilities for manufac- 
: ture up to the reasonable demands upon it, and will 
§ 623 not manufacture phonographs and supplies for use 
= 4 within the United States and Canadas for parties 
7 ~ other than the North American Phonograph Com- 
4 pany. 
4 Fifth. This contract is predicated upon the as- 
‘ sumption that all the provisions of a contract en- 
“ : tered into between the said Edison and Jesse H. 
Lippincott, dated the 28th day of June, 1888, have 
e been or will be carried out. 
In case the said Lippincott should fail to pay the _ 
said Edison the Five hundred thousand dollars in 
ie ; said contract provided, this contract shall be null | 
and void. | 
Fi ain In witness whereof, the parties hereto have set | 
~ 
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their hands and seals, the day and year first above 626 
written. 
: Edison Phonograph Works, . 
a 7 ( SEAL. ) By IT. A. Edison, 
President. 
S Attest: . , 
- A. O. Tate, a res 
Sec’y., 
~ a Jesse UH. Lippincott. (Srat.) 
4 Witness as to Lippincott: 
c. | J. Adriance Bush, 
ke The North American Phonograph Co., 
4 By Jesse H. Lippincott, 
3 (SEAL. ) President. 626 
Attest: 
Geo. H. Fitzwilson, 
Sec’y. | 
This agreement, made this sixth day of August, 
in the year one thousand eight hundred and eighty- 
eight, between Jesse H. Lippincott, of the City and 
7: State of New York, and hereinafter styled “the said 
Lippincott,” of the one part, and the American 
ia oe Graphophone Company, a corporation incorporated 
; under the laws of West Virginia, and hereinafter 
~ a termed “the said American Company,” of the other 
i part. ‘ 
Whereas, the said Lippincott has undertaken and goa 
agreed to purchase all the stock of the Edison Pho- 
7 nograph Company, of the State of New Jersey, to- 
ae gether with all the patents and inventions of 
Thomas A. Edison relating to the recording and re- 
production of speech and other sounds, in the 
United States and Canada, for the sum of Five 
hundred thousand dollars, upon certain conditions, 
| ‘a as set forth in an agreement hetween the said Edi- 
~ a son and the said Lippincott. dated June 28th, 1888, 
a copy of which is hereto attached ; 
And whereas, the said Lippincott has also under- ‘ 
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628 taken to purchase the stuck of the Edison Speaking 
Zs Phonograph Company so far as he is able to do so; 
~ a " And whereas, in consideration of a certain agree- 
ment between the said Lippincott and the said = 
4 American Company, styled a supplemental agree- 
a ment, a copy whereof is hereto annexed, the said 
a Lippincott has agreed to give to the said American 
Company the option of buying the said property 
rights and inventions so acquired from the said 
Edison and the said Edison Phonograph Company, 
at any time within five years, at and for the sum of 
Five hundred thousand dollars, and the stock of 
E the said Edison Speaking Phonograph Company at 
~ 629 its original cost to the said Lippincott, payments to 
be made in cash or in the capital stock of the said 
American Graphophone Company at par. 
Now, therefore, this agreement witnesseth : 
3 That for and in consideration of the several mat- 
a ters and things hereinbefore stated, and further, 
4 the sum of five dollars lawful money to him in 
E hand paid, the receipt whereof is hereby acknowl- 
3 edged, the said Lippincott has agreed and does by 
4 these presents covenant, promise and agree that at a 
a any time within five years from the date hereof, he 
~ t 5 : will, when so required to do by the said American 
ae Company, sell, assign, transfer and convey to thie 
630 said American Company all ef the said property, 
i rights and inventions so acquired from the said 
a : Edison and the said Edison Phonograph Company, 
“4 free from all claims, demands and ineumbrances, 
. for the srid sum of five hundred thousand dollars, 
and all the stock, rights and property of the Edison 
4 Speaking Phonograph Company that may be ac- 
quired by or for the said Lippincott at the price or 
: sum that he shall have paid for the same, the said 
= payments to be made in cash or in capital stock 
of the said American Company at par, at the op- 
tion of the said American Company, and it is 
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further agreed that if the said company shall elect 
to make the said payments in its capital stock, the 
said stock may be increased to an amount suffi- 
cient to allow the said payments to be made out of 
such increase. 

And the said Lippincott further agrees that after 
he shall have acquired the ownership of or the 
right to use the patent of the said Edison known 
as the fundamental patents, he will grant to the 
said American Company free of cost the right or 
license to use the same until the said patents shall 
be transferred to the sal American Company as 
hereinbefore provided. 

It is further agreed that the said supplemental 
agreement, a copy of which is hereto annexed, is, 
i so far as it relates to the royalties to be paid to 
the said American Company upon the instruments 
known as the phonograph and the supplies there- 
for, made a part of this agreement. 

In witness whereof the said Jesse H, Lippincott 
has hereunto set his hand and seal and the said 
American Graphophone Company has by its presi- 
dent signed these presents and attested the same 
by its secretary, and affixed its corporate seal the 
day and year first above written. 

Jesse H. Lippincott [1.°s.] 
Witness: 

James A. Bates 
[r85) James G. Payne, 

President of the American Graphophone Com- 
pany. 

Attest: 

James A. Bates, 

Secretary of the American Graphophone Com- 
pany. 
Jesse A. Lippincott. 


Agreement made this 28th day of June, 188s, 
by and between Thomas A, Edison, of Llewellyn 
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Park, in the State of New Jersey, party of the first 
part, and Jesse H. Lippincott, of the City of New 
York, party of the second part. 

Whereas the party of the first part is the in- 
ventor of what is generally known as the phono- 
graph, an instrument capable of recording and 
reproducing sounds and articulate speech, and 
adapted and designed for general commercial 
purposes, upon which invention numerous patents 
of the United States have been issued and applied 
for; and 

Whereas, the Edison Phonograph Company, a 
corporation organized and existing under the laws 
ef the State of New Jersey, is the owner of the lJet- 
ters patent issued upon said inventions and of the 
applications for letters patent relating thereto 
now pending, and by contract with the party of the 
first part, dated October 28th, 1887, owns and pos- 
sesses certain centract rights, and is entitled to 
any further or new inventions that the party of the 
first part may make relating to the phonograph. 
All of which will more fully appear by said con- 
tract, to which for greater particularity, reference 
is hereby male; and 

Whereas, the Edison Phonograph Works, a cor- 


poration organized and existing under 
the Jaws of the State of New Jersey, 
has acquired an exelusive right — to 


manufacture said phonographs, pursuant to and 
upon the terms and conditions, mentioned in a cer- 
tain contract entered into between the party of the 
first part and the said Edison Phonograph Works, 
as will more fully appear by said contract, to which 
for creater particularity reference is hereby made; 
and, 

Whereas, the said party of the first part owns a 
majority of the stock and controls the said Edison 
Phonograph Company and the said Edison Phono- 
graph Works; and, 
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Whereas, the party of the second part is desirous 
of causing the formation of a corporation which 
shall, when formed, acquire and possess the neces- 
sary authority to exploit and introduce commer- 
cially the said) phonograph as well as a certain 


other instrument known as the “eraphophone,” and 


‘which shall, in fact, engage in the introduction and 


exploitation thereof. 

Now it is agreed as follows: 

Tirst. The party of the second part agrees to buy 
from the party of the first part, and the party of the 
first part agrees to sell and deliver to him the en- 
tire capital stock of the said Edison Phonograph 
Company, excepting one hundred and fifty (150) 
shares, for Five hundred thousand dollars (%500,- 
000). 

Such stock shall be delivered and paid for, as 
follows: On July 13th, 18S8, Ten thousand dol- 
Jars ($10,000) shall he paid to the said Edtson by 
the said Lippincott. On September Ist, 1888, One 
hundred and fifteen thousand dollars ($115,000) ; 
on October ist, 1888, One hundred and twenty-five 
thousand dollars ($125,000); and on November 
Ist, 1888, Two hundred and fiftv thousand dollars 
($250,000) shall be paid to the said Edison. 

On July 18th, 1888, certificates representing the 
entire capital stock of the said Edison Phonograph 
Company, less one hundred and fifty shares (150), 
shall be delivered to The Garfield Safe Deposit 
Company as trustee, with written instructions to 
deliver the same to the said party of the second 
part, when the provisions of this contract, as to the 
payment of the entire Five hundred thousand dol- 
lars ($500,000) and the execution of the contracts 
hereinafter mentioned, have been complied with. 

The one hundred and fifty shares (150), herein- 
before referred to, which the party of the first part 
can not agree to sell or deliver, was previously sold 
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3 640 to Mrs. Mary Hemenway, of Toston, Mass., for 
4 $22,500 (twenty-two thousand five iundred dol- 
. 3 Jars), and is now owned by her. From the moneys 
~ a coling to him, the party of the first part will re- 
4 serve the sum of Twenty-two thousand five hundred 
4 | dollars ($22,500), with which to buy back said 
stock, and will use his best endeavors to buy back 
the same at that sum, and in case he sneceeds will 
transfer and assign the same to the party of the sec- 
J | ond part, or the party of the second part may re- 
4 tain from the Five lundred thousand dollars 
($500,000) to be paid as aforesaid, the sum of 
4 Twenty-two thousand five hundred dollars ($22.- 
64) 98) upon his agreeing himself to buy said stock, 
~ x or to protect the interest of the said Mary Tlemen- 
way in some other manner and hold the party of the 
| | first part and the Edison Phonograph Company 
harmless from any claim to be made by her. 


i. Fs 
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q Second. The party of the second part shall with- 
= 4 in twenty (20) days from the execution thereof, 
form or cause to be formed a corporation to be 
called American Phonograph Company, which 
corporation shall engage in the business of exploit- 
ing and introducing the phonograph commercially. fo 


~ 4 Third. Within thirty (30) days from the forma- 
tion of said American Phonograph Company, the 

4 . 842 agreements hetween the said Edison Phonograph 
se Company and the said Edison, and the said Edison 
a Phonograph Works and the said Edison, shall be so 
a modified and the said companies shall severally take 
such action as may be necessary to admit of the 
making of certain contracts between the said Tidi- 
son and the said American Phonograph Company, 
and the said Edison Phonograph Works and the 
American Phonograph Company, in the form and 
| containing the provisions of the contracts hereunto 
4 annexed and marked respectively “Contract be- 
: tween Edison and the American Phonograph Com- 





Raymond R. Wile 
Research Library 








= 


td 


:, for 
| dol- 
meVs 
LT 
idred 
said 
back 
3 will 
e sec- 
ly ‘¥e- 
lars 
im of 
(322.- 
-fock, 

~/!- 

ihe 
ipany 


with- 
cred, 
to be 
which 
ploit- 
ially. 


Ta 
the 
ph 

son 

he so 
y take 
f The 
Iedi- 
pany, 
id the 
1 and 
Ctwito 
‘t be. 
Com- 


215 


pany,” and “Contract between the Edison Phono- 
graph Works and the American Phonograph Com- 
pany,’ and said contracts in such form and con- 


taining such provisions and no others shall within= 


said thirty days be executed by the parties thereto. 


Tourth. The consideration to the said Edison for 
the execution of this contract is both the payment 
of Five hundred thousand dollars as above provided 
and the execution by the American Phonograph 
Company of the contracts herein referred to. In 
case default should be made in any payment as 
and when the same is by the provisions hereof re 
quired to he made and such default should con- 
tinue for ten days, or in case the American Phono- 
graph Company should fail or refuse to execute the 
said contracts or either of them, then each party 
shall be discharged from further obligations here- 
under, and the Garfield Safe Deposit Company, 
trustee, shall deliver to the party of the second part 
one share of stock of the Edison Phonograph Com- 
pany for every One hundred dollars that has been 
paid to the said Edison and shall deliver the bal- 
ance of said stock to the said I:dison. If it should 
happen that either or both contracts to be executed 
by the American Phonograph Company have been 
actually executed by the parties thereto at the time 
any default be made in payments hereunder said 
contracts so executed shall be considered null and 
void. 

Fifth. The party of the second part further 
agrees that he will purchase, so far as he is able, 
the entire capital stock of the Edison Speaking 
Phonograph Company and save the party of the 
first part harmless from any claim or claims that 
may be made by said company or any of its stock- 
holders against him; and the said Edison agrees, 
upon all the provisions of this contract having been 
carried out, to transfer and assign all his right, ti- 
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tle and interest in and to twelve hundred shares of 
the stock of the said Edison Speaking Phonograph 
Company now owned by him to the said part y of 
the second part, and to procure from Charles 
Batchelor an assignment to said party of the sec- 
ond part of the five shares of the stock of said com- 
pany owned by said Batchelor. t 
In witness whereof the parties hereto haye set 
their hands and seals the day and year first above 
written, 
Thomas A. Edison, (4. 5.) 
Jesse IL. Lippincott, (1. s.) 
Witness: 
John B. Tomlinson. 


Contract between Edison and the American Pho- 
nograph Company. 

Agreement, made this day of , 1888, by 
and between Thomas A, Edison of Llewellyn Park, 
in the State of New Jersey, party of the first part, 
and the American Phonograph Company, a corpo- 
ration organized and existing under the laws of 
the State of , party of the second part. 

Whereas, the party of the second part has heen 
organized with the view of exploiting and introduc- 
ing commercially the phonograph, and has acquired 
the necessary rights and authority so to do, and has 
also acquired the right to exploit and introduce an 
instrument known as the “Graphophone”’; and, 

Whereas, the said company possessing the right 
to introduce both instruments intend placing each 
upon the market, leaving to the public the right to 
make their own selection in buying or renting in- 
struments, 


Now, it is agreed as follows: 


First. The phonograph shall be put on the mar- 
ket under the name of the phonograph. The in- 
strument known as the graphophone shall be put 
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on the market under the name of the “Picnograph- 
Graphophone.” The company shall do its utmost 
to intreduce both instruments, and shall in no way 
press the introduction of one at the expense of the 
other, nor permit or allow its officers, agents or cin- 
ployees to fayor one more than the other, 


Second. The price to the public for either pur- 
chase or rental of each instrument complete, in- 
cluding cylinders capable of recording the same 
number of words, meaus for driving the instrument, 
whether by electric motor, clock-work or foot-power 
or otherwise, shall be the same, and the discounts 
and commissions in selling or renting each shall be 
the same, and each instrument shall be sold and 
rented on the same terms of payment. 


Third. In order that no misunderstanding may 
occur as to what is a phonograph and what a pho- 
nograph-graphophone, an instrument previously 
marked “Phonograph, T. A. Idison,” is to be taken 
as a standard phonograph, and an instrument pre- 
viously marked “Phoneeraph-Graphophone, J. H. 
Lippincott,” being one of some three hundred re- 
cently manufactured by the Western Electric Com: 
pany, is to be taken as a standard phonograph- 
graphophone. None of the parts or features of 
construction of one instrument shall be hereafter 
applied to or used on the other, but each shall re- 
main as it now is, as illustrated by the instruments 
marked, except in so far as each may be improved 
by new inventions, but an invention improving the 
phonograph shall not be applied to or used on the 
phonograph-graphophone and vice rersa, it being 
the intention hereof that each instrument shall re- 
main distinct, and shall not be improved by the use 
of parts of features of construction of the other. 


Fourth. Any invention or improvement made hy 
the said Edison, within fifteen years from the date 
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7 J 632 hereof, upon the phonograph as it now exists shai 
ae . i & be assigned to the company without further col- 
4 pensation. But any invention made by the said Idi- 
a 4 son, within fifteen years from the date hereof, relat- ‘ ‘~ 
a . ing to a special phonograph or special extra for the 
a phonograph, which is suld as an extra, such as 
3 the manufacture of duplicate records of music, 
§ novels, Kc., or any invention by which the use of 
the phonograph is enlareed, or by which it is 
8 adapted tu uses other than those to which it is now 
4 einployed, shall be assigned to the company, and 
3 the company shall pay to the said Edison a royalty 
of fifteen per cent., computed on the manufacturers’ 
q 653 price to the company of every special phonograph, 
~ 4 P special extra, duplicate records or apparatus em- 
y bodying the invention by which the use of the phon- 
4 ograph is enlarged or by which it is adapted to 
4 uses other than those for which it is now employed, 
as the case may be. Clocks to be exempted from all 
* q contracts. <All patents issued on said inventions 
z shall belong to the company, and all expenses of 
4 procuring the same shall be paid by it. No new in- 
: vention of the said Edison, assigned or assignable 
: to the company hereunder, shall be used on or sold oe 
with the phonograph-graphophone. 
— 
4 Fifth, In order that the said Edison may con- 
” 654 duct experiments looking toward the improvement 
a of the phonograph the company shall allow him to 
a * 3 draw for experimental expenses for the first year 
4 from the date hereof fifteen thousand dollars; 
™” 7 for the sccond, ten thousand dollars; for the third, 
a seventy-five hundred dollars, and. yearly for ten 
4 years thereafter five thousand dollars. These ex- 
e penses to be actual cost with no profit to the said 
; Edison. 
. Sixth. If the company should at any time be 
: sued or threatened with suit by any person claim- 
: 
3 4 
— 
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ii that any part or feature of the phonograph in- 
fringes patents issued to any person other than the 
said Edison or upon any invention alleged to have 
been made by another, the said Edison shall have 
the right, by his own counsel, and at the company’s 
cost, to participate in the defense of such suit. 


Seventh, The company shall not sell phonographs 
for use in countries other than the United States 
and Canada nor interfere in any way with the for- 
elgn busjness of the said Edison. The said Edison 
is also to have the exclusive right in perpetuity to 
manufacture phonographs and all supplies there- 
for for export, 


Iwighth. All phonographs dealt in by the said 
company shall have placed upon them such num- 
bers and dates of patents as in the opinion of 
counsel may be necessary for protection of the pat- 
ents of the company umler the law. 


Ninth. This contract is predicated upon the as- 
sumption that all the provisions of a contract en- 
tered into between the said Edison and Jesse H. 
Lippincott, dated the 28th day of June, 1888, have 
been or will be carried out. In ease the said Lip- 
pineott should fail to pay to the said Mdison the 
five hundred thousand dollars, as in said contract 
provided, or in case of the failure on the part of 
the American Phonograph Company to execute 
the contract with the Edison Phonograph Works 
as in said contract provided, this contract shall be 
null and void, 

In witness whereof the parties hereto have set 
their hands and seals the day and year first ahove 
written. . 
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4 894 658 Contract Between Edison Phonograph Works and 
be. . American Phonograph Company. 
¥ , Agreement made this dav of ‘ 
7” 3 188s, by and between the American Phonograph ™~ 
“a | Company, a corporation organized and existing 
a under the laws of the State of , party 
of the first part, and the Kdison Phonograph 
4 Works, a corporation organized and existing un- 
bs 3 der the laws of the State of New Jersey, party of 
; the second part, 
a Whereas, the party of the first part is about to 
q undertake the intreduection and exploitation of the 
_ “phonograph,” and an instrument to be called the 
. 609 “Phonograph-Graphophone,” and the various 


a devices and apparatus used in connection 
therewith, and the supplies therefor, and is de- 
sirous of having the said phonograph and supplies 
manufactured by the party of the second part. 

Now it is agreed as follows: 

Iirst. The party of the first part hereby agrees 
to grant and hereby does grant to the party of the 
second part the sole and exclusive right to manu- 
facture the phonograph and the various devices and ~ 
. apparatus used in connection therewith and sup- 
cg plies therefor in perpetuity, and agrees that it will 
| 6€0 not authorize the manufacture thereof by others. 

The party of the second part agrees to manufacture 
and deliver the aforesaid to the party of the first 
part at the actual cost of manufacture, plus twenty 
= q per cent. thereof, cost of manufacture to include 


oi cost of Jabor, material and general expense, and in- 
| cluded in general expense shall be five per cent. of 
: Jabor and material for depreciation of plant. 
4 Second. The party of the first part does not pos- 
ey 4 sess the right to authorize the manufacture of the 


phonograph-graphophone, but it agrees that it will 








Raymond R. Wile 
Research Library 





ee ee ee eee ere 








on] 


obtain from the person possessing such authority 6€1 


the privilege of permitting the party of the second 
part to at all times estimate on the manufacture of 
said phonograph-graphophone, and if its bids are 
no higher than the bone fide of other reputable 
manufacturing establishments, Dow in business, 
that the manufacture of said phonograph-grapho- 
phone shall be given to the party of the second part. 
The party of the first part further agrees that it 
will not establish or be interested in any factory 
for the manufacture of phonograph-graphophones, 
but on the contrary, will do its utmost to obtain 
the manufacture thereof for the party of the second 
part. 


Third, The books of the party of the second part 
shall always be open to the inspection of the party 
of the first part, in order that it may keep informed 
of the cost of the manufacture carried on by the 
said party of the second part. 

If at any time the party of the first part is of 
opinion that the party of the second part is not 
employing proper tools, or proper methods, or does 
not possess proper facilities for manufacturing 
said phonograplhs, it shall appoint one expert in 
manufacturing, the party of the second part an- 
other, and these two a third, the three so appointed 
to constitute a board of arbitration who shall in- 
vestigate all complaints, and their decision shall 
be hinding upon the party of the second part and it 
shall procure such special tools and machinery and 
adopt such methods and obtain such facilities as 
said board shall recommend. 


Fourth, The party of the second part is to be 
allowed and contemplate manufacturing the phon- 


‘ograph for export, but the orders of the party of 


the first part shall have preference over orders for 
shipment to foreign countries. The party of the 
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second part shall keep its facilities for manufac- 
ture up to the reasonable demands upon it. And 
will not manufacture phonographs and supplies 
for use within the United States and Canada for 
parties other than the American Phonograph Com- 


pany. 


Fifth. This contract is predicated upon the as- 
sumption that all the provisions of a contract en- 
tered into between the said Edison and Jesse H. 
Lippincott, dated the 26th day of June, 1888, have 
been or will be carried out. In case the said Lip- 
pincott should fail to pay the said Edison the five 
hundred thousand dollars, as in said contract pro- 
vided, or in case of the failure on the part of the 
American Phonograph Company to execute the 
contract with the said Edison, as in said contract 
provided, this contract shall be null and void, 

In witness whereof, the parties hereto have set 
their hands and seals the day and year first above 
written. 


Supplemental agreement, made this sixth day of 
August, 1888, by and between the American Graph- 
ophone Company, a corporation duly organized un- 
der the laws of West Virginia, hereinafter referred 
to as “said American Company,” of the first part, 
and Jesse H. Lippincott, of the city, county and 
State of New York, of the second part. 

Whereas, the said Lippincott desires to secure a 
modification of his agreement with said American 
Company, so as to enable him to handle the pho- 
nograph as well as the graphophone; and, 

Whereas, said American Company has agreed to 
said modification upon certain terms and condi- 
tions. 

Now, therefore, it is agreed by and between said 
‘American Company and said Lippincott, as fol- 
lows: 
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First. That the selling price of the graphophone 
shall not be over One hundred dollars ($100), with- 
out the consent of said American Company; but 
should said selling price at any time be fixed: at 
over One hundred dollars (S100), then the excess 
above that amount shall be equally divided between 
the said American Company and the said Lippin- 


cott. 


Second. That the said Lippincott shall submit to 
Benjamin F. Thurston, of Providence, I. I., or such 
other counsel as the said American Company may 
approve, the question as to what marks, numbers 
and dates are to be placed upon the phonographs 
manufactured for and sold or leased by the North 
American Phonograph Company or its sub-compa- 
nies or agents, in order to comply with the law and 
recognize and protect the patents now or hereafter 
owned or controlled by the Volta Graphophone 
Company, and the said Volta Company shall have 
the right to submit in writing its claims in this ré- 
gard to the said counsel, and such marks, numbers 
and dates as the said Thurston or counsel shall de- 
cide are necessary shall therenpon be placed upon 
said phonographs, 


Third. Shonld the said Lippineott adopt the 
plan of exclusively leasing said instruments, and 
at any time on and after December 31, 1889, the re- 
sults of such plan of leasing shall be unsatisfae- 
tory to the said American Company, the said com- 
pany may require the said Lippincott to give the 
publie the option of cither leasing or purchasing 
the said instruments, and the selling price thereaf- 
ter shall not exceed One hundred dollars ($100) 
without the consent of the said American Company. 


Fourth. The said Lippineott shall make no ar- 
rangements or contracts with his agents or sub- 
agents which shall be in any manner disadvanta- 
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geous to the graphopione, but he and they shail 
leave to the public the right to make their own se- 
lection, 


lifth. All the rights and patents acquired or to 
be acquired by said Lippincott or the North Amer 
ican Phonograph Company from Thomas A. Edison 
and from the Edison Phonograph Company and 
from the Edison Speaking Phonograph Company 
shall be so vested and preserved, and any agree- 
ment between the said Lippincott and the said 
North American Phonograph Company shall be so 
framed that in case the said American Company 
shall exercise its option ta purchase the said rights 
and patents under its agreement with the said Lip- 
pincott, the title to the said rights and patents may 
be transferred to the said American Company or 
the Volta Graphophone Company, as the case may 
be, free from encumbrance or cloud. 


Sixth. On each and everv phonograph sold or 
leased by the said Lippincott or the said North 
American Phonograph Company, or by any sub- 
committee or agent of the said Lippincott or the 
said company, the said Lippincott shall pay to the 
s2id American Company the sum of Ten dollars 
($10); and on all evlinders and supplies for th: 
said phonograph one-fourth of the difference he- 
tween the cost of said evlinders and supplies to the 
said Lippincott or said North American Phono- 
graph Company and the price at which the same 
may be sold to the public. And if the said Ameri- 
ean Company shall, under its option from the said 
Lippincott, purchase the rights and patents of the 
said Edison, then the said Lippincott shall pay to 
the said American Company on each and every 
phonograph so sold or leased as aforesaid Twenty 
dollars ($20); and upon all cylinders and supplies 
one-half of the difference between the cost to the 
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said Lippincott or said North American Phono- 
graph Company and the price at which they may be 
sold to the public, scttlements to be made periodi- 
cally as provided by the contract between the said 
Lippincott and said American Company relating to 
graphophones and supplies. ‘ 


Tth. The said Lippincott shall allow and pay to 
said American Company for experimental expenses 
Iifteen thousand dollars ($15,000) the first year, 


Ten thousand dollars ($10,000) the second year, 


Seven thousand five hundred dollars ($7,500) the 
third year, and [Five thousand dollars ($5,000) 
each year for the next ten years, these expenses to 
be the actual cost of making drawings, constructing 
models and making experiments, but to include no 
profit to said American Company. <All such pay- 
ments to be made to said American Company 
monthly upon vouchers showing said actual cost. 


Sth. In the conduct of the business and in all 
circulars, cards and advertisements, there shall ap- 
pear in connection with the name of the North 
American Phonograph Company, or any sub-com- 
pany, agents or sub-agents, and as prominently the 
following: “And Jesse H. Lippincott, sole li- 
censee of American Graphophone Company,” and 
the graphophone shall bear a plate with the fol- 
lowing inscription and no other, unless said Ameri- 
can Company shall approve or direct the same (the 
blanks, numbers and dates to be such numbers and 
dates of patents as said American Company shall 


' deem necessary) : 


The Phonograph-Graphophone, Manufactured 
by the American Graphophone Company for Jesse 
H. Lippincott, sole licensee under patents, No..... 
CINE o ecereim x emlicmnue en ctann Docs 05- aches 
and the patents of Charles Sumner Tainter, No. 
Sn | ET, |. : Nee meeps _ 
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9th, The sureties on the bond of the said Jesse Hi. 
Lippincott, to secure the contract heretofore made 
by him with the said American Company, shall en- 
dorse hereon their assent hereto and their agree- 
meut that nothing herein contained shall be taken 
or held to affect their liability upon the said bond, 
and this endorsement shall be made before this sup- 
plemental agreement shall become operative. 

10th, This supplemental agreement is made upon 
the understanding that the agrecments made by 
sald Lippincott and the North American DVPhono- 
erapl Company and Thomas A. Edison shall be 
fully carried out and complied with by the parties 
thereto, and in event of the failure of either of said 
parties to carry out said agreement, then this agree- 
ment shall be and become null and void, and all 
the provisions of the original agreement between 
said Lippincott and said American Company rel- 
ative to forfeiture, disputes and termination shall 
apply to this agreement the same as if repeated 
herein. 

In witness whereof, the said American Grapho- 
phone Company has executed these presents by the 
signature of its president, countersigned by its 
secretary, and affixing its corporate seal, and the 
said Lippincott has signed and sealed the same 
the day and year first above written. 

James G, Payne, 
[ SRat.. | President of the American 
Graphophone Co. 
Witness as to James G, Payne and Austin Ierr. 
H. M. Payne. 
‘Attest: 
‘Austin Terr, 
Secretary. 
Jesse H. Lippincott. [Sraz.{ 
In presence of 
Geo, H. Fitzwilson. 
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(Isndorsement. ) 

We, the sureties on the bond of Jesse LL. Lippin- 
cott to the American Graphophone Company, here- 
by give our consent to the said Lippincott entering 
into this supplemental agreement, dated the sixth 
day of August, 1888, and nothing herein contained 
shall be taken or held to affect our liability upon 
the said bond. 

| Geo. I. Whitney. [Spat] 
John Robinson, [ SEAL. | 
In presence of 
I’. L. Stevenson, 
as to Geo. I. Whitney. 
Geo. H. Fitzwilson, 
as to John Robinson, 

This defendant, relying upon said license, en- 
tered upon the business of manufacturing and sel- 
ling phonographs and supplies therefor in accord- 
ance with said license, and invested a large amount 
of money in said business, but this defendant lias 
never manufactured ar sold any plonoeraplis ov 
anv machines for recording and reproducing speech 
and other sounds than the phonographs and sup- 
plies referred to in said license agreement and the 
same in all respects as the said standard phono- 
graph referred to in said license agreement, except 
so far as said phonographs have been improved hy 
patented inventions of Mr. Edison. 

‘All of which statements this defendant avers ta 
be true, and it pleads the said license to the said 
eomplainant’s bill, and prays jndement of this 
Honorable Court whether it should bo eompelled 
to make any further or other answer to the said 
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bill, and prays to be hence dismissed with its costs 
in this behalf most wrongfully sustained. 
Kedison Phonograph Works, 
By Thomas A. Edison, 
President. 
Dyer & Seely, 
Solicitors for Defendant. 
Rich’d N. Dyer, 
S. O. Edmonds, 
We hereby certify that in our opinion the fore- 
going plea is well founded in point of law. 
Rich’'d N. Dyer, 
S. O. Edmonds, 
Of Counsel for Defendant. 
State of New Jersey, 
County of Essex, ite | 
On this 21st day of January, 1895, before me 
personally appeared Thomas A. Edison, and made 
oath that he is the president of the defendant com- 
pany and that he has read the above plea and 
knows the contents thereof, and that it is not inter- 
posed for delay, and that it is true in point of law. 
Rich’d N. Dyer, 
[L. s.] Notary Public State of New Jersey. 
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CIRCUIT COURT OF THE UNITED STATES, €55 


DISTRICT OF NEW JERSEY. 





AJMERICAN GRAPHOPHONE COM- 
PANY 


a _ {| In Equity. 


EDISON PHONOGRAPH WoORKs. 


Replication, 
(Filed January 29, 1895.) 

This repliant, saving and reserving unto itself 
all and all manner of advantage of exception to 
the manifold insufficiencies of the — said 
plea, for replication thereunto saith, that it will 
aver and prove its said bill to be true, certain and 
sufficient in the law to be answered unto; and that 
the said plea of the said defendant is uncertain, 
untrue and insufficient to be relied unto by this re- 
pliant; without this, that any other matter or thing 
whatsoever in the said plea contained, material or 
effectual in the law to be replied unto, confessed 
and: avoided, traversed or denied, is true ;allwhich 
matters and things this repliant is, and will be 
ready to aver and prove, as this Honorable Court 
ehall direct; and humbly prays, as in and by its 
said bill it hath already prayed. 

Pollok & Mauro, 
Of Counsel for Comp'’t. 
Lee & Lee, 
Solicitors. 
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Complainant's Exhibit No. 47, March 
18, 1903, J. A.S., Ex’r’. 
THE PRESIDENT OL THE UNITED STATES 
OF AMERICA. 
(Seal: Circuit Court of United States, S. D. of 
Ns, As) 
To J. Adriance Bush. Greeting: 

We command you that all and singular business 
and excuses being laid aside, you and each of you 
be and appear in your proper persons before John 
A. Shields, Esq., a standing examiner of the Cir- 
cuit Court of the United States for the Southern 
District of New York in the Second Circuit, at his 
office in the Post Office Building, in the Borough 
of Manhattan and City of New York in said South- 
ern District of New York, on the 18th day of 
March, 1903, at 11 o'clock in the forenoon of the 
same day to testify all and singular what you and 
each of you may know in a certain cause now pend- 
ing undetermined in the Circuit Court of the 
United States for the Southern District of New 
York wherein New York Phonograph Company is 
complainant and National Phonograph Company 
and others are defendants on the part of the com- 
plainant; and that you and each of you bring with 
you and produce at the time and place aforesaid all 
certain papers, contracts, documents and instru- 
ments in writing hereinafter designated under 
“Schedule of Papers to be Produced,” now in your 
custody or under your control and all other deeds, 
contracts, evidences and writings, which you have 
in your custody, control or power concerning the 
acquisition by the North American Phonograph 
Company of rights of any kind relating to the pho- 
nograph or relating to the conveyance by the North 
American Phonograph Company of any such right 
or rights to the New York Phonograph Company, 
Metropolitan Phonograph Company and New 
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York Phonograph Company, and this you or either 
of you are not to omit under the penalty upon 
each and every of you of Two hundred and fifty 
dollars ($250). 
Schedule of papers to be produced. 

Contract dated Oct. 28, 1887, between Edison 
and Idison Phonograph Co. 

Contract dated Oct. 28, 1887, between Edison 
Phonograph Co. and EE. T, Gilliland. 

Assignment dated July 17, 1s8ss, Gilliland to 
Lippincott, of said contract of Oct. 28, 1887. 

Contract dated May 12, 1888, between Edison 
and Edison Phonograph Works. 


Contract dated July 17, 1888, between Edison 


Phonograph Co, and Edison. 

Contract dated June 28, 1888, between Edison 
and Lippincott. 

Contract dated July 17, 1888, between Lippin- 
cott and North American Phonograph Co. 

Contract dated Aug. 1, 1888, between Edison, 
North American Phonograph Co. and Lippincott. 

Contract dated Aug. 1, between North American 
Phonograph Co., Lippincott and Edison Phono- 
graph Works. 

Contract dated Oct. 10, 1888S, between Edison, 
Edison Phonograph Works, North American Pho- 
nograph Co. and Lippincott. 

Contract dated Oct. 12, I8S8, between Edison, 
Edison Phonograph Co., Edison Phonograph 
Works, North American Phonograph Co. and Lip- 
pincott. 

Contract dated Ort. 12, 1888, between North 
‘American Phonograph Co. and Metropolitan Pho- 
nograph Co. 

Contract dated Jan. 10, 1889, between the North 
American Phonograph Co. and Metropolitan Pho- 
nograph Co. | 
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Contract dated July 30, 1889, between Edisoi: 
and Lippincott. 

Contract dated Jan. 22, 1890, between Edison 
Phonograph Co., Edison Phonograph Works, Edi- 
son, Lippincott and North American Phonograph 
Co. 

Contract dated July 17, 1888, between Lippincott 
and North American Phonograph Co. 

Contract dated Feb. 6, 1889, between North 
American Phonograph Co. and John P. Haines. 

Contract dated July 1, 1893, between North 
American Phonograph Co. and New York Phono- 
graph Co. 

A copy of any one or more of the original papers 
above mentioned where the original cannot be pro- 
duced. 

A copy of any one or more of the original papers 
above mentioned contained in any printed pam- 
phlet or other printed form and in’ the pam- 
phlet known as the “Bush Pamphlet.” 

All other contracts, documents and writings re- 
lating to the subject-matter of the contracts above 
enumerated, and all other deeds, contracts, evi- 
dences and writings which vou have in your cus- 
tody, control or power concerning the premises or 
concerning in any way the acquisition by the North 
‘American Phonograph Company of rights of any 
kind relating to the phonograph or relating to the 
conveyance by the North American Phonograph 
Company of any such right or rights to The New 
York Phonograph Company, Metropolitan Phono- 
eraph Company and New York Phonograph Com- 
pany, and this von or either of vou are not to omit 
under the penalty upon each and every of you pre- 
scribed by law. 

Witness the Honorable Melville W. Fuller, Chief 
Justice of the United States, at the Borough of 
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Manhattan, in the City ef New York, on the dth 697 
day of March, 1903. 
[SeaL.] Jno. A. Shields, 
Clerk. 

Elisha K. Camp, 

Solicitor and of Counsel for Complainant. 
Louis Hicks, 

Of Counsel for Complainant. 


Complainant’s Exhibit 47, April 16, 
1903. J.A.S8., Exr. 


Agreement between The North American Phono- 
graph Company and John P. Haines, February 6, 
1889. 

This agreement, made this 6th day of February, 
A, D, 1889, by and between The North American 
Phonograph Company, a corporation duly organ- 
ized under the Jaws of the State of New Jersey, 
owning or controlling certain patents of the 
United States of America and the Canadas for 
inventions of Thomas A. Edison, appertaining to 
what is known as the Phonograph and Speaking 
Phonograph, and acting under authority of and 
agreement with Jesse Hf. Lippincott, sole licensee 
of the American Graphophone Company, a corpora- 
tion duly organized under the laws of the State of 
West Virginia controlling certain patents of the 
United States of America for inventions of Alex- 
ander Graham Bell, Chichester A. Bell and Charles 


699 


Sumner Taintor, appertaining to what is known as 


the Graphophone, lessor and licensor, party of the 
first part, and Jolin P. Taines, of Toms River, New 
Jersey, lessee and licensee, party of the second 
part, witnesseth: 

Whereas, the lessor and licensor, party of the 
first part, owns or controls, or lias the right to use 
the Letters Patent of the United States granted to 
Thomas Alyah Edison, and numbered as follows: 
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= 700 260,521; 201,760; 213,554; 227,679; 382,414; 382,- 
Sad , 416; 382,417 5; 382,418 5 382,462 5 886,974 respectively, 
ca and the inventions covered thereby, and owns or con- 
= g , trols, or has exclusive right to use in the United ™~ 
States and Canadas, and may hereafter own or 
Sa control or have the exclusive right to use in the 
United States and Canadas, other inventions of 
Thomas Alvah Iedison which are or may be em- 
bodied in or applicable to Phonographs or Phono- 
| eraphic appliances; and 
“4 Whereas, the lessor and licensor, party of the 
. . first part, acting under authority of and agreement 
With Jesse IL. Lippincott, sole licensee of the 
70, -\merican Graphophone Company, has the exelw 
sive right to use or let or sell to others to use in the 
United States the inventions covered by the Let- 
iN | ters Patent of the United States granted to Alex- 
q ander Graham Bell, Chichester A. Bell and 
ns Sumner Tainter, numbered $41,212, 541,213, and 
baad i , the Letters Patent of the United States eranted 
4 to Chichester A. Bell and Sumner Tainter nun- 
hered 341,214, and the Letters Patent of the United 
States granted to Sumner Tainter numbered 
$41,287, 841,288, and the Letters Patent of the 
United States granted, to Charles Sumner Tainter 
a numbered 374,133; 375,579; 380,535, respectively, 
a: 702 and owns or has the right to use, and may hereafter 
ay own or haye the right to use other inventions 
| 7 which are or may be embodied in or applicable to 
4 the Grapbophone and Graphophonie appliances 
- 3 which is to be hereafter known and deseribed and 
Fj designated as the Phonograph-Graphophone, and 
i: desires to extend the use of Phonographs and 
a: Phonograph Graphopliones leased and licensed by 
it, and of appliances therefor, under and pursuant 
7 rs ts the grant of the exclusive rights to the party of 
the second part herein contained ; and 
Whereas, the lessee and licensee, party of the 
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second part, desires to obtain such exclusive rights 
to the use of Phonograph and Phonograph-Grapho- 
phones, aud for the use of appliances therefor, 
under lease and license from the lessor and licen- 
sor, party of the first part, and to use and sublet 
the said instruments, and to use, sell and dispose 
of appliances therefor within the territory herein- 
after described under and pursuant to the terms, 
restrictions und provisions hereinafter set forth: 
Now, therefore, for and in consideration of the 


sum of one jiundred and twenty-five thousand dot: 


lars to be paid to the party of the first part by the 
party of the second part, the receipt of which is 
hereby acknowledged, and for other good and valu- 
able considerations, and in consideration of the 
cevenants and agreements herein contained and the 
rental herein agreed to he paid, it is agreed by and 
between the parties hereto as follows: 


First. The rights hereby granted shall remain 
in force and this agreement shall continue mntil the 
Gth day of February, A, D. 1894, and for such fur- 
ther period as hereinafter provided, unless sooner 
terminated as hereinafter provided, and shall ex- 
tend and exist and he exercised and the instru- 


“ments and property leased hereunder shall he used 


only within the following described territory, 
namely, the whole of the State of New York, 
U.S. A., except the Counties of New York, West 
chester, Richmond, Queens, Suffolk and Kings, 
And the party of the first part hereby covenants 
and agrees that it will erant no other similar rights 
or any rights for the use of the Phonograph or 
Phonograph-Graphophone, or Phonographic or 
Phonograplh-Graphophonic appliances for the fore- 
going territory, or any part thereof, while thts 
agreement shall remain in force. 


Second. The instrument which lias been here- 
tofore known or designated as the Graphophone 
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shall at all times and in all dealings, advertise- 
ments, agreements and business of the party of the 
second part be known, designated and described as 
the “Phonograph-Graphophone,’ and the instru 
ment heretofore known or designated as the 
“Phonograph” shall continue to be so known, 
designated and described. In dealing with the 
public and sub-lessees, the party of the second part 
shall and will at all times offer and show both in- 
struments together with absolute impartiality, 
leaving the person or persons with whom he is 
dealing to make his or their own selection; and 
tke party of the second part, his agents and em- 
ployees, shall in no way press the introduction of 
one instrument at the expense of the other, and 
the commissions or remuneration to agents, if any 
shall be employed, shall be the same on each in- 
strument. 


Third. The party of the second part admits the 
validity of all patents relating to Phonographs, 
Phonograph-Graphophones and appliances there- 
for now held or which may hereafter be held by 
the party of the first part, or under which it may 
hold licenses exclusive in their character, or under 
which iis business may be conducted and the va- 
lidity of its righis under or title thereto, and will 
not dispute the same or make use of or be inter- 
ested in, or cause others to make use of or be 
interested in any Phonographs or Phonograph-Gra- 
phophones or appliances therefor, or any instru- 
ment of a similar kind not leased, licensed or au- 
thorized by the party of the first part or its assigns. 
Provided, however, that the party of the second part 
may manufacture or be interested in the manu 
facture and sale of such phonographie or phono. 
graph-craphophonic appliances as may be approved 
of in’ writing by the party of the first part, pro- 
vided, however, that no such authority shall be 
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construed to apply to the manufacture of any arti- 
cles the right to manufacture which is now or may 
hereafter be vested in the American Graphophone 
Company, or in the Edison Phonograph Company 
of New Jersey, or in the Edison Phonograph 
Works, pursuant to the several agreements now 
existing between the above-mentioned parties, or 
either of them, and The North American Phono- 
graph Company, and Jesse H. Lippincott, sole 
licensee of the American Graphophone Company, or 
either of them. 


Fourth. The party of the first part at the places 
where Phonographs or Phonograph-Graphophones 
are manufactured, or from its depot of supplies sit- 
uate nearest to the general office of the party of the 
second part, will deliver to the party of the second 
part Phonographs and Phonograph-Graphophones 
and supplies therefor, made and to be used under 
the patents and rights herein described during the 
continuance of this agreement, and as herein set 
forth and permitted, and all Phonographs and Pho- 
nograph-Graphophones and supplies therefor de; 
livered to the party of the second part during the 
continuance of this agreement shall be deemed to 
be furnished hereunder. Each of said Phono- 
eraphs and Phonograph-Graphophones so delivered 
shall remain the property of the party of the first 
part, and is and shall be hereby leased and the use 
of it licensed by the party of the first part under 
said patents and authority aforesaid now acquired 
or which may hereafter be acquired from the date 
of such delivery, upon condition and so long as the 
rental therefor shall be duly paid to the party of 
the first part as herein provided, and so long as the 
provisions hereof are not violated, but not longer, or 
otherwise, and subject to the terms of this agrec- 
ment, the party of the second part may sublet or 
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make sale of said instruments, as hereinafter pro- 
vided. 


Fifth. The party of the second part shall pay 
and hereby agrees to pay to the party of the first 
part a rental at the rate of twenty dollars per year 
on and for each and every Phonograph and on and 
for each and every Phonograph-Graphophone de- 
livered to him, payable in equal quarterly pay- 
ments in advance, said rental to commence for 
each Phonograph or Phonograph-Graphophone on 
the first day of the first calendar month after its 
shipment by the party of the first part, and shall 
cease when and continue until the instrument so 
leased shall be returned into the possession of the 
party of the first part, and a notice by the party 
of the second part to the party of the first part of 
ten days in writing to its general office in the City 
of New York of his intention to deliver the said 
Phonograph or Phonograph-Graphophone shall be 
considered as a return or delivery of the same into 
the possession of the party of the first part. And 
said rental shall cease also whenever proof shall 
be given satisfactory to the party of the first part 
of the destruction of the same by fire or other 
accident beyond the control of the party of the 
second part. 


Sixth. The party of the second part may sub- 
let the Phonographs or Phonograph-Graphophones 
leased to him by the party of the first part under 
this agreement, but such subletting shall be sub- 
ject to the restrictions and provisions of this agree- 
ment applicable thereto, and shall be under a sub- 
lease or agreement in writing, the form of which 
shall be approved by the party of the first part, 
and each and every suh-lease or agreement shall 
expressly set forth that the Phonograph or Phono- 
eraph-Graphophone so suh-let is the property of the 
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party of the first part, and that the same is leased 
and licensed under the provisions of this agreement 
ard not otherwise. And no such sub-lease shall 
be made for any period less than three months. 
Ior each instrument sublet the party of the sec. 
ond part shall charge the sub-lessee rental at the 
rate of forty dollars per annum (neither more or 
less), payable in equal quarterly payments in ad- 
vance. 


Seventh. The party of the second part shall 
keep all instruments leased to him under this agree- 
ment in good working condition, and to that end 
shall keep in his employ a sufficient number of 
persons living at different points in his territory, 
who, while acting as agents or solicitors for the 
party of the second part, shall have sufficient knowl- 
edge of the instruments to enable them to remedy 
any slight defect in the working thereof. But 
whenever any part of an instrument shall wear out 
from ordinary wear and tear by actual and legiti- 
mate use, it shall, upon its return to the party of 


the first part, be replaced by a new part free of | 


charge by the party of the first part. When any 
parts shall be broken or rendered ineffective by the 
carelessness or neglect of the party of the second 
part or his sub-lessee, the same shall be replaced 
at the expense of the party of the second part, or 
of his sub-lessee. 


Eighth. The party of the first part will, during 
the continuance of this agreement and the leases 


thereunder, furnish to the party of the second . 


part, after requisition by him, all such extra cylin- 
ders for use on instruments leased and “Special 
Extras,” such as records of music, orations, nov- 
els or other appliances and parts of instru- 
ments applicable thereto, which shall be sold 
by the party of the second part at prices 
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which shall be fixed from time to time by the party 
of the first part. Such prices shall be uniform in 
the case of each sub-company acting under the au- 
thority of the North American Phonograph Com- 
pany, or of Jesse H, Lippincott, sole licensee of the 
American Graphophone Company, and the party of 
the second part shall and he hereby agrees to pay 
the party of the first part for all extra cylinders, 
“Special Extras,” parts and appliances so furnished, 
prices which shall be fixed at twenty per cent. less 
than the prices at which the same shall be sold by 
the party of the second part to others, payments 
te; he made by the party of the second part to the 
party of the first part on the 10th day of each 
month for all such cylinders, “Special Extras,” 
parts and appliances delivered during the previous 
month. 


Ninth. The party of the second part shall give 
immediate information and notice to the party of 
the first part whenever said party of the second 
part shall know that any one in his territory is 
using an instrument or any appliances thereof or 
therefor which shall be an infringement of the 
patents or rights owned or controlled by the party 
of the first part, and upon receipt of such informa- 
tion the party of the first part will, at its own ex- 
pense, at once institute legal proceedings or cause 
them to be instituted for the protection of the 
paterts or rights owned or controlled by it. 

And the partv of the first part agrees, at its own 
expense, to defend the party of the second part 
acainst all suits for infringement by reason of the 
possession, leasing, use or sale of said instruments, 
supplies or appliances, and to pay all final judg- 
ments rendered in such suits, provided the party 
of the first part shall have notice of such suit and 
apnortunity to defend the same, such notice to he 
civen in time to allow the party of the first part to 
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make answer, plea or other appropriate defense to 
the original bill, petition, complaint, or other 
original pleading, and to defend through any coun- 
sel of its own selection. And the party of the 
second part shall not be at liberty to defend any 
such suit or legal proceedings on his own behalf 
until the party of the first part shall have refused 
so to do upon demand. 

And the party of the first part further agrees 
that it will protect, indemnify and save harmless 
the party of the second part by reason of any 
damages or expenses which he may suffer, ineur 
or sustain, growing out of any proceedings at law 
O° in equity, or any litigation which may _ be 
brought against or which may injuriously affect 
the party of the second part in the quiet title to or 
possession or enjovment of the rights and interests 
hereby granted, or intended to be granted, pro- 
vided the party of the first part shall have oppor- 
tunity to defend, as aforesaid, any suit or pro 
ceeding brought against the party of.the second 
part. 


Tenth. If on the first day of January, 1890, or 
at any time thereafter, there shall be in any por- 
tion of the territory covered by this agreement a 
demand for Phonographs or Phonograph-Grapho- 
phones, Special Extras or appliances which tlie 
party of the second part shall neglect or fail to 
take appropriate measures to mect, the party of 
the first part may give written notice thereof to 
the party of the second part, and if at the expiration 
of thirty days thereafter the said neglect or omis- 
sion still continues, the party of the first part may, 
s»> long as such default shall continue, hut to the 
extent only of such default, proceed to supply the 
demand through agents or otherwise without lia- 
bility to the party of the second part, provided 
that course shall not interfere with the delivery to 
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the party of the second part of instruments, special 
extras or appliances, for which requisition shall 
be made by him under the terms of this agreement. 

But it is expressly understood and agreed, that 
ii at any time after one year from the date of this 
agreement The North American Phonograph Com- 
pany shall be unable or fail to deliver to the party 
of the second part instruments and supplies for 
which said party of the second part shall have 
made due requisition upon the party of the first 
part, as such requisition is provided to be made in 
the case of the Phonograph-Graphophone by Jesse 
H. Lippincott upon the American Graphophone 
Company, pursuant to the agreement between said 
Lippincott and = said American Graphophone 
Company under agreement dated March 26, 1888, 
and in the case of the Phonegraphs, as provided, it 
shall be made by the Edison Phonograph Company 
upon Thomas A. Edison, pursuant to the agreement 
of October 28, 1887, or by The North American Pho- 
negraph Company upon said Thomas A. Edison, 
or the Edison Phonograph Works, pursuant to 
the agreement of August Ist, 1888, and subject in 
the ease of the Phonograph and  Phonograph- 
Graphophone to the several terms of said agree- 
ments affecting such neglect or failure to supply 
either of said instruments, then the party of the 
second part shall have the right which the said 
North American Phonograph Company or Jesse H. 
Lippincott, sole licensee of the American Grapho- 
phone Company, would then have to manufacture 
o1 cause to be manufactured instruments or sup- 
plies or both, necessary to fill so much of such 
requisition as the said North American Phonograph 
Company or Jesse H. Lippincott, sole licensee of 
the American Graphophone Company, shall be un- 
able or fail to supply, and all costs of said instru- 
ments or supplies to the party of the second part 
over and above the cost thereof, as determined by, 
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the rentals of Phonographs or Phonograph-Grapho- 
phones, or the prices of special extras and appli- 
ances as herein provided to the party of the second 
part, shall be borne by the party of the first part. 


Bleventh. If on the first day of January, 1890, 
or at any time thereafter, the results of exclusively 
leasing instruments shall be unsatisfactory to the 
party of the first part, it may require the party of 
the second part to give the public the option. of 
either leasing or purchasing the said instruments, 
and in such event sales shall be made at such rea- 
sonable prices which shall be fixed by the party of 
the first part, provided, however, that if such 
requirement shall be made in the case of any one 
sub-company, it shall be operative in the case of 
all sub-companies acting: under the authority of 
The North American Phonograph Company or of 
Jesse H. Lippincott, the sole licensee of the Amer- 
ican Graphophone Company. [Irom the price re- 
ceived from any instrument so sold, there shall be 
first deducted and paid to the party of the first part 
an amount which shall equal the actual cost of said 
instrument to the party of-the first part, and the 
remainder of such selling price shall be equally 
divided between the party of the first part and 
the party of the second part, settleinents and pay- 
ments to be made by the party of the second part 
on or before the 10th day of each month for all 
sales made during the previous month, 


Twelfth. In the conduct of his business and 
in all circulars, cards and advertisements, there 
shall appear, and the party of the second part 
shall set forth, as prominently as his own name 
and in connection therewith wherever it shall 


.aceur, the following: “Acting under authority of 


The North American Phonograph Company and 
Jesse H. Lippincott, sole licensee of the American 
Graphophone Company.” 
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Thirteenth. The party of the first part having 
made liberal provisions for conducting experiments 
looking towards the improvement and _ perfection 
of the Phonograph and Phonograph-Graphophone 
by the respective inventors thereof during the next 
fifteen years or thereabouts, will be entitled to the 
ownership, use or control of whatever inventions 
are made and patented by such inventors, and the 
instruments leased or to be leased under this agree- 
ment shall have the benefit of all improvements 
and inventions thus secured; and any other Im- 
provements and inventions which the party of the 
first part may become entitled to the use, owner- 
ship or control of during the term of this agree- 
ment, or any extension or renewal thereof, but it 
iz expressly understood and agreed that no new 


patent invention of the said Edison shall be used | 


or sold with the Phonograph-Graphophone, and no 
new patented invention owned or controlled now or 
hereafter by the Volta Graphophone Company 
shall he used upon or sold with the Phonograph. 

The instruments delivered by the party of the 
first part under this agreement shall at all times 
possess all the improvements thereon which at the 
time of such delivery, or prior thereto, have been 
adopted by the party of the first part. And it is 
further provided, that if the furnishing of such 
new improvements or inventions shall add mate- 
rially to the cost of the Phonograph or Phonograph- 
Graphophone, as the same is now known, the ques 
tion of such additional charge, if any shall he 
Ieft to an arbitration, the party of the first part 
choosing one arbitrator, and the party of the second 
part another, and the two, if they fail to agree, a 
third, to he chosen by the two arbitrators, and the 
decision of such arbitration, or of a majority there- 
of, thus made shall be binding upon the parties 
hereto. 
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Fourteenth. If the party of the second part 
shall fail to pay to the party of the first part any 
sum or sums of money which may be due under 
this agreement, and if said default shall continue 
for the period of thirty days after the same shall 
have become payable, and after written demand 
therefor, or if the party of the second part shall 
violate any other of the terms or conditions of this 
agreement, and shall persist in such default, viola- 
tion or neglect, or fail to remedy or repair the same 
for sixty days after written notice thereof from the 
party of the first part, or if the party of the second 
part shall become bankrupt or insolvent, and shall 
so continue for the period of thirty days, then the 
party of the first part may, if it shall so eleet, by 
written notice to the party of the second part (or 
those in charge of any of his offices) immediately 
terminate all the rights granted by the party of the 
first part hereunder, and take possession of and 
remove all Phonographs and Phonograph-Grapho- 
phones and supplies therefor, and for that purpose 
may enter the premises of the party of the second 
part, and of all persons claiming under him, and 
may collect from any sub-lessee or purchaser all 
sums then or thereafter due to it, or to the 
party of the second part for the use or pur- 
chase of any instruments, or for supplies there- 
for, or it may, so long as it shall see fit, 
leave in the enjoyment and nse of any Phono- 
eraph or Phonograph-Graphophone, any lessee or 
other person in actual possession thereof, or by or 
from whom any part of the purchase price is un- 
paid, and collect from him or them such sums as 
may then and thereafter he or become due for the 


_use or purchase of the Phonograph or Phonograph- 


Graphophone, and for that purpose shall he en- 
titled to, and may take possession of the premises 
of the party of the second part used for carrying 
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736 on his business, and occupy and conduct the same. 


~ 


38 


The property so taken and which does not belong 
to the party of the first part or revert to it here- 
under, may be returned within six months from 
the taking, in which case the party of the first part 
shall pay to the party of the second part a reason- 
able compensation for its use, or the party of the 
first part may retain the same as its own property. 
and pay therefor a reasonable price (not exceeding 
the actual cost thereof) within seven months after 
the taking, and shall account to the party of the 
second part for all the sums collected which shall 
have acerued hefore the party of the first part be- 
came so entitled to possession, deducting all ex- 
penses incident thereto and all sums which may be 
due to the party of the first part. The party of 
of the first part also expressly reserves to itself all 
its rights and remedies at law or otherwise, inelud- 
ing the remedy by injunction against the party of 
the second part, or those claiming under him, for 
the use of anv of ifs natented inventions or instru- 
ments not authorized hy a subsisting license here- 
under, or for the violation of any other of its rights. 
The party of the first part, may in such event, at its 
own cost and expense, also use the name of the party 
of the second part to protect its interests, and to 
enforce its rights hereunder. And the said party 
of the second part hereby agrees to execute any 
and all assignments in aecordance herewith, and in 
furtherance of the rights of the party of the first 
part under this paragraph. 


Fifteenth. The party of the second part fur- 
ther agrees that he will within six months from the 
date of this agreement organize or cause to be 
organized a stock company, under the laws of the 
State of New York, with a eapital stock of, $1,250.- 
000, divided into 12,500 shares of the par value of 
$100 each share, which company shall be organ- 
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ized for the purpose of assuming the duties 
and obligations and transacting the business 
which is provided for by this agreement, and to 
which company, when so organized, the rights of 
the party of the second part under this agreement 
shall be assigned. That from the first proceeds 
realized from the sale of the stock of said company 
which shall be issued to the party of the second 
part, he will pay into the treasury of such company, 
as and for a working capital, in cash, the sum 
of $25,000. That said company, immediately 
upon its organization, shall deposit $250,000 
(2,500 shares) of its full-paid capital stock with 
such Trust Company in the Citv of New York as 
may be approved by the party of the first part, for 
delivery to said The North American Phonograph 
Company, party of the first part, or to Jesse H. Lip- 
pincott, Trustee, or his snecessor, as the party of 
the first part may direct, at the expiration of five 
vears from the date of this agreement. That in the 
event of such deposit and upon due notice in writ- 
ing to the party of the first part of such deposit 
of said shares with said Trust Company, as afore- 
said, the party of the first part shall forthwith 
deliver to the said Trust Company a license 
to the party of the second part, similar in form to 
the license herein oranted, for a further period 
from the expiration of five vears from the date of 
this agreement, viz.: until the 26th day of March, 
1908, and for sueh further time, at the option of 
the party of the second part, as the party of the 
first part may he anthorized to extend = said 
license as aforesaid. The deposit of said shares 
of capital stock and said extended license to he 
upon the following conditions: That at the ex- 
piration of said five vears from the date of this 
agreement the said Trust Company shall deliver to 
The North American Phoneeraph Company, party 
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of the first part, or to the said Jesse H. Lippincoft, 
Trustee, or his successor, as the party of the first 
part may direct, said 2,500 shares of stock of said 
company, and said Trust Company shall deliver to 
said company, to be organized as aforesaid, its 
successors or assigns, the said extended license, or 
the said company shall be immediately entitled to 
the possession of the said extended license on the 
delivery, as aforesaid, of said 2,500 shares of stock. 
Upon the deposit of such shares of stock with said 
Trust Company and the depositing of said ex- 
tended license, as aforesaid, said The North Amer- 
ican Phonograph Company, party of the first part, 
or Jesse H. Lippincott, Trustee, or his successor, 
as the case may be, shall agree with said company 
that neither it nor he will dispose of the said shares 


of stock during the said five vears, or of any in- - 


terest therein, and that all dividends which may be 
earned and declared upon said 2,500 shares of 
stock during the said five years shall be repaid to 
said company. 

And it is further agreed that if at any time 
hereafter said company shall increase its capital 
stock beyond the present fixed capitalization ot 
$1,250,000, it will, immediately upon said increase, 
deliver to the party of the first part, or to Jesse FH. 
Lippincott, Trustee, or his successor, as the party 
of the first part may direct, full-paid capital stock 


‘ of said company to the extent of twenty per cent. 


of any such increase; provided, however, that if 
such increase be made prior to February 6th, 1894, 
then that the amount of such increase stock so 
celivered shal] be non-participating as to divi- 
dends until said February 6th, 1894, as herein- 
hefore provided in respect to said 2,500 shares of 
stock. 

Upon the organization of said company said 
party of the second part shall also cause to he 
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placed in the Treasury of said company, to be used 
if required for additional working capital, seventy- 
five thousand dollars of the full-paid capital stock 
of said company. - 


Sixteenth. This contract is personal to the party 
of the second part herein named, and the 
company to be organized as aforesaid, and any 
assignment of it, or of any of the rights granted 
hereunder, or any or either of them, by act of the 
party of the second part, without the written con- 
sent of the party of the first part, except to said 
company, shall be a violation of this agreement 
and good and sufficient ground for a cancellation 
thereof by the party of the first part at its option. 


Seventeenth. If the party of the first part shall 
transfer to any party, parties or corporation, who 
shall agree to perform the stipulations hereof, 
its title to the Phonographs and Phonograph- 
Graphophones hereby leased, and the patent rights 
under which they are licensed, and its then exist- 
ing interests hereunder, it is agreed that the pro- 
visions hereof shall enure to the benefit of and 
shall be hinding upon such transferee in respect of 
all things done or to be done under this agree- 
ment, as if the transferee were named a_ party 
hereto; but the party of the first part, The North 
American Phonograph Company, shall not be re- 
leased from its obligations hereunder, but shall con- 
tinne to be answerable hereunder to the party 
of the second part, pursuant to the terms of this 
agreement, as if such transfer had not been made, 


Eighteenth. The party of the first part hereby 
covenants for itself and its assigns, with the party 
of the second part, that it, the party of the first 
part, is at the date hereof fully and lawfully en- 
titled and empowered to make and perform thts 
agreement and license and every part thereof, ana 
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that it will on demand from time to time execute 
and deliver to the party of the second part all such 
further or other instruments of assurance as the 
party of the second part shall reasonably require. 


Nineteenth. The party of the second part hereby 
further agrees that he will keep his books of ac- 
count, sales book, records of rentals and other office 
records in such form and will make such reports 
to the party of the first part as may be prescribed 
and directed by the party of the first part through 
its auditor appointed for the purpose of organizing 
and maintaining a general form of records and ac- 
counts for all sub-companies. 


Twentieth. It is hereby understood and agreed 
that the use of the Phonograph and Phonograph- 
Graphophone, so far as the same or either of 
them is applicable to watches or clocks, or in so 
far as the use thereof has been conveyed by the 
said Edison to Lowell CC, Briggs and William W. 
Jacques under and pursuant to a certain agree- 
ment bearing date the first dav of October, 1887, 
is hereby excepted and reserved from the terms of 
this agreement, and that this agreement shall not 
be construed as in any way authorizing the party 
of the second part to use the inventions covered 
hereby for such purposes. But it is further under- 
stood and agreed that fifty per cent. of the profits 
which may he received by the party of the first 
part, or hy Jesse Fl. Lippincott, Sole Licensee of 
the American Graphophone Company, from or by 
reason of the use of the Phonograph and Phono- 
eraph-Graphophone, or either of them, so far as 
the same are applicable to watches or clocks, or by 
reason of the rights conveved by said Edison to 
Lowell C. Briggs and William W. Jacques, as 
aforesaid, shall he divided, in such equitable wavy 
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as may hereafter be determined, among all the sub- 
companies licensed by the party of the first part. 


Twenty-first. The party of the first part  fur- 
ther agrees that any and all privileges and powers 
not herein conferred upon the party of the second 
part which shall hereafter at any time during the 
continuation of this agreement be conferred by the 
party of the first part upon any other sub-company 
or agent shall be likewise granted to the party of 
the second part. 


Twenty-second. The parties hereto hereby 
agree that upon the formation of said company all 
the rights, privileges, henefits and responsibilities 
of the party of the second part to this agreement 
shall yest in and devolve upon the said company 
in the same manner and to the same effect as if the 
said company had in due form signed, sealed and 
executed this agreement in the place and stead of 
the party of the second part, and the party of the 
first part hereby agrees and hinds itself to execute 
an agreement of the same tenor and effect to and 
with the said company, and also to execute such 
other and further transfers and agreements as may 
be necessary to effectually and completely invest 
said company with the rights and powers hereby 
granted to the party of the second part. 

In witness whereof, the party of the first part 
has caused this ‘instrument to he executed by its 
proper officers, and its corporate seal to he hereto 
affixed, and the party of the second part has here- 
unto set his hand and seal the day and year first 
above written. 

The North American Phonograph Co., 
[Seal.] By Jesse H. Lippincott, Prest. 
Attest: 
Geo. TI. Fitzwilson, 
Secy. 
Witness: 
M. W. Nolan. 


Jno, P. Haines. [1 S.] 
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This agreement, made this 13th day of June, 
A. D. 1889, by and between The North American 
Phonograph Company, a corporation duly or- 
canized under the Laws of the State of New Jersey, 
party of the first part, and The New York Phono- 
eraph Company, a corporation duly organized un- 
der the Laws of the State of New York, party of 
the second part, 

Witnesseth, whereas, heretofore and on or about 
the Gth day of February, A. D. 1889, the party of 


_ the first part did, by agreement dated on that day, 


grant to one John P. Haines, as lessee and licensee, 
certain rights and privileges, and the said ohn P. 
Haines did make, to and with the party of the first 
part, certain agreements in respect to said rights 
and privileges and the business to be conducted 
thereunder, and all relating to the Phonograph and 
Phonograph-Graphophone and supplhes_ therefor, 
etc., and all of which will more fully appear by 
reference to said agreement, a copy of which is 
hereto annexed with the intent that the same shall 
be taken and considered in connection therewith; 
and 3 

Whereas, by said agreement, dated February 6th, 
1889 (executed by the party of the first part hereto 
as the narty of the first part therein, and executed 
by said John P. Haines as the party of the second 
part therein), it was among other things provided 
as follows: 


“The party of the second part further agrees that 
“he will within six months from the date of this 
“aoreeement organize or cause to be organized a 
“stock company under the Laws of the State of 
“New York with a capital stock of One million 
“Two hundred and fifty thousand dollars divided 
“into twelve thousand five hundred shares of the 
“nar value of One hundred dollars each share, 
“which company shall he organized for the purpose 
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“of assuming the duties and obligations and 
“transacting the business which is provided for by 
“this agreement, and to which company, when so 
“organized, the rights of the party of the second 
“nart under this agreement shall be assigned. That 
“from the first proceeds realized from the sale of 
“the stock of said company, which shall be issued 
“to the party of the second part, he will pay into 
“the treasury of such company, as and for a work- 
“ing capital in cash, the sum of Twenty-five 
“thousand dollars. That said company imme- 
“diately upon its organization shall deposit Two 
“hundred and fifty thousand dollars (Two thousand 
“five hundred shares) of its full-paid capital stock 
“with such Trust Company in the City of New 
“York, as may be approved by the party of the first 
“part, for delivery to said The North American 
“Phonograph Company, party of the first part, or 
“to Jesse H. Lippincott, Trustee, or his successor, 
“as the party of the first part may direct, at the 
“expiration of five years from the date of this 
“agreement. That in the event of such deposit and 
“upon due notice in writing to the party of the first 
“nart of such deposit of said shares with said Trust 
“Company, as aforesaid, the party of the first part 
“shall forthwith deliver to the said Trust Company 
“a license to the party of the second part similar 
“in form to the license herein granted, for a further 
“neriod from the expiration of five years from the 
“date of this agreement, viz., until the 26th day 
“of March, 1903, and for such further time at the 
“option of the party of the second part as the party 
“of the first part may he authorized to extend said 
“license as aforesaid. The deposit of said shares 
“of capital stock and said extended license to he 
“upon the following conditions: That at the expi- 
“ration of said five years from the date of this 
“agreement the said Trust Company shall deliver 
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“to The North American Phonograph Company, 
“party of the first part, or to the said Jesse H. Lip- 
“pincott, Trustee, or his successor, as the party 
“of the first part may direct, said Two thousand 
“five hundred shares of stock of said company, and 
“said Trust Company shall deliver to said company 
“to he organized as aforesaid, its successors or as- 
“signs, the said extended license, or the said com- 
“pany shall he immediately entitled to the posses- 
“sion of the said extended license on the delivery, 
“as aforesaid, of said Two thousand five hundred 
“shares of stock. Upon the deposit of such shares 
“of stock with said Trust Company and the deposit- 
‘ing of said extended license, as aforesaid, said 
“The North American Phonograph Company, party 
“of the first part, or Jesse H. Lippincott, Trustee, 
“or his suecessor, as the case may be, shall agree 
“with said company that neither it nor he will dis- 


“nose of the said shares of stock during the said - 


“five years, or of any interest therein, and that all 
“dividends which may he earned and declared upon 
“said Two thousand five hundred shares of stock 
“during the said five vears shall be repaid to said 
“company”; and 

Whereas, the party of the second part hereto is 
a corperation that has heen organized pursuant to 


the provisions of said agreement of February 6th. 


1889, for the purpose of assuming the duties and ob- 
ligations and transacting the business which is 
provided for by said agreement and to which cor- 
poration the rights of the said John P. Haines 
under said agreement have heen assigned ; and 
Whereas, the parties hereto are desirous of carry- 
ing out the provisions of said agreement of Febru- 
ary 6th, 1889. and of depositing said shares of the 
eapital stock of the party of the second part and 
the said extended license, as in said agreement pro- 
vided ; and 
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Whereas, the party of the first part has des- 
ignated the Central Trust Company of New York, 
as the place for said deposit, and has directed that 
said stock be deposited for delivery to Jesse H. 
Lippincott, Trustee, or his successor, at the expira- 
tion of five years from the date of said agreement; 
and 

Whereas, simultancously with the execution of 
this agreement between the parties hereto and its 
delivery to the Central Trust Company of New 
York, the party of the second part has deposited 
said shares of its capital stock, as is evidenced by 
the receipt of said Central Trust Company of New 
York, endorsed at the foot of this agreement. 

Now, therefore, in consideration of said agree- 
ment of February 6th, 1889, and of the covenants 
and agre ents therein contained and of the sum 
of One «+ «ar by each to the other in hand paid, 
it is hereby agreed by and between the parties 
hereto as follows: 


First. It is agreed that all the rights, privileges, 
benefits and responsibilities of the said John P. 
Haines, as provided for by said agreement of Feb- 
ruary 6th, 1889, have vested in and devolved upon 
the party of the second part hereto in the same man- 
r and to the same effect as if the party of the 
second part hereto had in due form signed, sealed 
and executed said agreement in the place and 
stead of said John P. Haines. 


Second. It is agreed that said Two thousand five 
hundred shares of stock of the party of the second 
part herewith deposited shall forthwith be trans- 
ferred to and in the name of the Central Trust Com- 
pany of New York, provided that said transfer has 
not already been made, the same to be held by said 
Central Trust Company of New York upon the 
terms herein stated and as provided for in said 
agreement until the 6th day of February, 1894. 
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Third. It is further agreed that on the 6th day 
of February, 1894, said Central Trust Company of 
New York shall, without further direction from 
the parties hereto, or either of them, and without 
other or further consideration, deliver and transfer 
to said Jesse H. Lippincott, Trustee, or his succes- 
sor, said Two thousand five hundred shares. of 
stock, and shall, at the same time, deliver to the 
party of the first part and to the party of the 
second part hereto each one copy of this agreement 
or extended license, which is executed and de- 
posited, in duplicate, this day with said Central 
Trust Company of New York, and the party of the 
second part shall be immediately entitled to the 
possession of said extended license upon the de- 
livery to said Jesse H. Lippincott, Trustee, or his 
successor, of said shares of stock. 


Fourth. It is further agreed, that upon delivery, 
as aforesaid, to said Jesse H. Lippincott, Trustee, 
or his successor, by said Central Trust Company of 
New York of said shares of the capital stock of the 
party of the second part, and upon the faithful per- 
formance by the party of the second part of all the 
covenants and agreements made incumbent upon 
it by said agreement of February 6th, 1889, then 
that this agreement shall become and shall confer 
upon and shall fully and entirely vest in the party 
of the second part an extension of the rights granted 
to and conferred upon the party of the second part 
by said agreement of February 6th, 1889, and the 
subsequent assignment to it for a further period 
and until the 26th day of March, 1903, and for 
such further time at the option of the party of the 
second part as the party of the first part may be an- 
thorized to extend snch license; subject, however, 
to the covenants and agreements of said agreement 
of February 6th, 1889, as fully and entirely as if 
said agreement had heen in the first instance made 
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to cover the period of the extension granted hereby, 
as well as the period originally thereby fixed and 
limited. : 


Fifth. It is hereby further agreed between the 
parties hereto, and the said Jesse H. Lippincott, 
Trustee, further agrees and consents, by memoran- 
dum at the foot of this agreement, that neither the 
said Two thousand five hundred shares of stock, 
nor any interest therein, shall be disposed of prior 
to said 6th day of February, 1894, and that all divi- 
dends which may meanwhile be earned and declared 
thereon or paid thereon to the Central Trust Com- 
pany of New York shall be immediately repaid and 
refunded by said Central Trust Company of New 
York to the party of the second part. 


Sixth. It is further understood and agreed as a 
condition attached to the transfer of said stock, 
and in which the party of the second part and each 
one of its stockholders has an interest, that until 
said 6th day of February, 1894, said Jesse H. Lip- 
pincott, Trustee, and his successor or successors, 
hereby waive and relinquish and shall hereafter 
waive and relinquish the right to any and all divi- 
dends upon said Two thousand five hundred shares 
of stock and that during said time said party of 
the second part, if it shall so elect, may declare 
dividends upon the remaining Ten thousand shares 
of stock only. 


Seventh. It is further agreed that until said 
shares of stock shall have been transferred to said 
Jesse H. Lippincott, Trustee, or his successor or 
successors, the same shall not be voted upon at any 
meeting of stockholders of said party of the second 
part. 


Kighth. This agreement, or a_ proper reference 
thereto, shall he entered upon the minutes of the 





769 


770 


77) 


931 


Raymond R. Wile 
Research Library 


= 


eee ee pul 

oe Seat fe Cee ee ; 

ere ae yi a ee 
ms a” 


A! A S- = Aide = ere ee ‘ aa 
aay 3 het me Cte gels ; « = : 


Ae . 
b i * 


Mee Aare 


Pr 


re 
{ 


art * yl ae 





932 


T72 


773 


‘T74 


258 


stockholders or the trustees or directors of the par- 
ties of the first and second parts respectively. 


Ninth. Each of the parties hereto, for itself and 


its assigns, hereby further covenants and agrees to - 


and with the other that it will at any and all times 
hereafter, on demand, make, execute, and deliver 
all such further or other instruments of assurance, 
or other papers, as shall be necessary to fully effect 
and carry out the provisions of this agreement and 
of said agreement of February 6th, 1889. 

In witness whereof, the parties hereto have 
caused this instrument to be executed by their 
proper officers respectively, and their respective 
corporate seals to be hereto affixed the day and 
vear first above written. 

The North American Phonograph Co., 
By Jesse 1. Lippincott, Prest. 

[Seal; The North American Phonograph Co. 
Incorporated under the Laws of New Jersey, 1888. ] 
Attest: 

Geo. H. Fitzwilson, 

- See’y. 
The New York Phonograph Co., 
By John P. Haines, Pres. 


[Seal; The New York Phonograph Company 
Incorporated, 1889. 
Attest: 

Richard Townley Haines, 


Sec’y. 


I, Jesse H. Lippincott, Trustee, as provided in 
the foregoing agreement, for good and valuable con- 
sideration, on behalf of myself and mv successor 
or successors, hereby agree and consent that neither 
the said Two thousand five hundred shares of stock 
of the party of the second part, deposited as in said 
agreement provided, nor any interest therein, shall 
be disposed of prior to the 6th day of February, 
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1894, and that all dividends which may meanwhile 775 


be earned and declared thereon or paid thereon to 
the Central Trust Company of New York, shall be 
immediately repaid and refunded by said Central 
Trust Company of New York to the party of the 
second part, and all rights to any dividends upon 
said stock so deposited are hereby waived and re- 
linquished until the 6th day of February, 1894, 
and until that date, the party of the second part 
if it shall so elect, may declare dividends only upon 
the remaining shares of stock; and further,. that 
said stock so deposited shall not be voted upon at 
any meeting of stockholders of the party of the 
second part prior to said 6th day of February, 1894, 
and I do hereby in all respects confirm the forego- 
ing agreement, so far as I have any interest therein 
or thereunder. 

Dated New York, June 13th, 1889. 

Jesse H. Lippincott, 
Trustee, 
In presence of: 

J. Adriance Bush. 

The Central Trust Company of New York hereby 
accepts the execution of the foregoing trust and 
agrees to perform its provisions, and hereby ac- 
knowledges the receipt of Certificate No. 55 in the 
name of the Central Trust Company of New York, 
Irustee, for Two thousand five hundred shares of 
One hundred dollars each of the capital stock of 
the New York Phonograph Company, deposited 
with it this 25th day of June, A. D. 1889. 

Central Trust Company of New York, 
By E. F. Hyde, 
2d Vice-Presidenf. 

Endorsed: “B.” The North American Phono- 
eraph Company to The New York Phonograph 


Company. Agreement extending license, &c. 
Dated June 13th, 1889. Deposited with Central 


776 


777 


933 


Raymond R. Wile 
Research Library 


« Seite - 








934 


778 


780 


260 


Trust Company of New York, to be delivered 
l’ebruary 6th, 1894. 


Complainant’s Exhibit 48, April 16, 
1903, J. A.8., Ex’r. 

‘his memorandum of agreement, made the tenth 
day of January, 1889, by and between The North 
American Phonograph Company, a corporation 
duly organized under the laws of the State of New 
Jersey, party of the first part, and The Metropol- 
itan Phonograph Company, a corporation duly or- 
ganized under the laws of the State of New York, 
party of the second part, 


Witnesseth : 


Whereas, by an agreement heretofore made and 
entered into by and between the parties hereto 
bearing date October 12th, 1888, it was among 
other things provided as follows: 

“Twentieth. It is hereby understood and agreed 
“that the use’ of the Phonograph and Phonograph- 
“Graphophone, so far as the same, or either of 
“them, is applicable to watches, clocks, or in so far 
“as the use thereof has been conveyed by the said 
“Edison to Lowell C. Briggs and William W. 
“Jacques under and pursuant to a certain agree- 
“ment bearing date the first day of October, 1887, 
“is hereby excepted and reserved from the terms 
“of this agreement. and that this agreement shall 
‘not be construed as in any way authorizing the 
“narty of the second nart to use the inventions 
“covered hereby for such purposes. But it is fur- 
“ther understood and agreed that 50¢ of the profits 
“which may be received by the nartv of the first 
“nart, or by Jesse H. Lippincott, sole licensee of 
“the American Graphophone Company, shall he 
“divided in such equitable way as may hereafter be 
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“determined, among all the sub-companies licensed 


“by tie party of tue tirst part.” And 

Whereas, it was the intention of the parties to 
said agreement (the parties hereto), and is be- 
lieved to bé expressed by said agreement, that the 
profits so provided to be divided were only such 
profits as should be derived by said party of the 
first part or by Jesse H. Lippincott, sole licensee 
of the American Graphophone Company, from or 
by the use of the Phonograph and Phonograph- 
Graphophone, so far as the same, or either of them, 
was applicable to watches, clocks or from, under 
or by virtue of the agreement between said Edison, 
Lowell C. Briggs and William M. Jacques; and 

Whereas, through the omission of one or two 
words in the construction of said paragraph 
“Twentieth” of said agreement, it is thought that 


such intention is not therein expressed as clearly as 


it might be. 

Now therefore, for the purpose of setting at rest 
all doubts that have arisen or that may hereafter 
arise In respect to the construction or meaning of 
said paragraph “Twentieth” of said Agreement 
and in consideration of the sum of One dollar by 
each to the other in hand paid, it is hereby agreed 
between the parties hereto and said agreement of 
October 12th, 1888, is hereby altered and amended 
as follows: : 

In the place and stead of the “Twentieth” para- 
graph of said agreement, the following is substi- 
tuted : 

“Twenticth. It is hereby understood and agreed 
“that the use of the Phonograph and Phonograph- 
“Graphophone, so far as the same. or either of 
“them, is applicable to watches, clocks, or in so far 
“as the use thereof has been conveyed by the said 
“Mdison to Lowell C. Briges and William W. 
“Jacanes under and pursuant to a certain agree- 
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“ment bearing date the first day of October, 1887, 


“is hereby excepted and reserved from the terms— 


“of this agreement, and that this agreement shall 
‘not be construed as in any way authorizing the 
‘Harty of the second part to use the inventions 
“covered hereby for such purposes. But it is fur- 
“ther understood and agreed that fifty per cent. of 
“the profits which may be received by the party of 
“the first part, or by Jesse H. Lippincott, sole 
“Licensee of The American Graphophone Com- 
“pany, from or by reason of the use of the Phono- 
“oraph and Phonograph-Graphophone, or either of 
“them, so far as the same are applicable to watches 
“or clocks or by reason of the rights conveyed by 
“said Edison to Lowell C. Briggs and William W. 
“Jacques, as aforesaid, shall be divided, in such 
“equitable way as may hereafter be determined, 


“among all the sub-companies licensed by the party . 


“of the first part.” 

As hereby changed and amended said agreement 
of October 12th, 1888, is hereby ratified, confirm- 
ed and approved. 

In witness whereof, the parties hereto. have 
caused this instrument to be executed, each by its 
proper officers, and each has caused its corporate 
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seal to be hereto affixed the day and year first 787 
above written. 
Metropolitan Phonograph Co., 
By Chas. A. Cheever, 
President. 
Metropolitan 
[SEau.] Phonograph 
Company. 
Executed by M. Pho. Co., Mch. 7/89, J. ‘A. B. 
Attest: 
Jesse Young, 
Secretary. 
The North American Phonograph Co., 
By Jesse H. Lippincott, 788 
| President. 
The North American | 
[Spap.] Phonograph Co. 
Incorporated under 
the Laws of New 


Jersey. 1888. 
Attest : 
Geo. H. Fitzwilson, 
Secy. 


Endorsed: The North American Phonograph 
Company, with the Metropolitan Phonograph Com- 
pany. Supplemental Agreement. Dated January 
10th, 1889. 789 


Complainant’s Exhibit 49, April 16, 
1903, J. A.S., Ex’r. 


Exhibit 49 is “this agreement made this 6th day 
of February, A. D. 1889, by and between the North 
American Phonograph Company, a corporation 
* . * and John P. Haines,” a copy whereof 
forms part of Complainant’s Exhibit 47, April 16, 
1903, J. A. S. Ex’r. Upon Complainant's Exhibit 
49, however, the following words appear upon the 
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seal of the North American Phonograph Company: 
“The North American Phonograph Co. Incorpor- 
ated under the laws of New Jersey, 1888.” 


Complainant’s Exhibit 50, April 16, 
1903, J. A.S., Ex’r. 


Exhibit 50 is “this agreement made this 12th 
day of October, A D. 1888, by and between the 
North American Phonograph Company, a corpora- 
tion * . * and the Metropolitan Phono- 
graph Company, a corporation,” a copy whereof 
forms part of Complainant’s Exhibit 51, April 16. 
1903, J A. S., Ex’r. Upon Complainant’s Exhibit 
50, however, the following words appear upon the 


seal of the North American Phonograph Co. “The © 


North American Phonograph Co. Incorporated 
under the laws of New Jersey, 1888;” and the fol- 
lowing words appear upon the seal of the Metro- 
politan Phonograph Company: “Metropolitan 
Phonograph Company.” 


Complainant's Exhibit 51, April 16, 
19083, J. A. S.. Ex’r. 


This agreement made this 12th day of October, 
A. D. 1888, by and between the North American 
Phonograph Company, a corporation duly organ- 
ized under the laws of the State of New Jersey, 
owning or controlling certain patents of the United 
States of America and the Canadas for inventions 
of Thomas A, Edison appertaining to what is 
known as the Phonograph and Speaking Phono- 
eraph and acting under anthority of and agreement 
with Jesse H. Lippincott, sole licensee of the 
American Graphophone Company, a corporation 
duly organized under the laws of the State of West 
Virginia, controlling certain patents of the United 
States of America for inventions of Alexander Gra- 
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ham Bell, Chichester A. Bell and Charles Sumner 
Tainter appertaining to what is known as_ the 
araphophone, lessor and licensor, party of the 
first part, and the Metropolitan Phonograph Com- 
pany, a corporation duly organized under the laws 
of the State of New York, lessee and licensee, party 
of the second part, witnesseth: 

Whereas, the lessor and licensor, party of the 
first part, owns or controls, or has the right to use, 
the Letters Patent of the United States granted to 
Thomas Alvah Edison and numbered as follows: 
200,521; 201,760; 213,554; 227,679; 382,414; 
322,416; 382,417; 382,418; 382,419; 382,- 
462; 386,974; respectively, and the inventions 
covered thereby, and owns or controls or has the 
exclusive right to use in the United States and Can- 
adas, and may hereafter own or control or have the 
exclusive right to use in the United States and 
Canadas other inventions of Thomas Alvyah Edison, 
which are or may be embodied in or applicable to 
Phonographs or Phonographic appliances; and 

Whereas, the lessor and licensor, party of the 
first part, acting under authority of and agreement 
with Jesse Hl. Lippincott, sole licensee of the 
American Graphophone Company, has the exclu. 
sive right to use or let or sell to others to use in 
the United States the inventions covered by the Let- 
ters Patent of the United States eranted to Alex- 
ander Graham Bell, Chichester A. Bell and Sumner 
Tainter, numbered 341,212; 341,215 and the Let- 
ters Patent of the United States granted to Chi- 
chester A. Bell and Sumner Tainter numbered 
$41,214 and the Letters Patent of the United States 
eranted to Sumner Tainter numbered 341,287; 
341,288 and the Letters Patent of the United States 
eranted to Charles Sumner Tainter numbered 
874,123; 375,579; 380,535, respectively, and owns 
or has a right te use and may hereafter own or have 
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a | 796 the right to use other inventions which are or may 
be embodied in or applicable to the Graphophone 
a and Graphophonie appliances, which is to be here- 
4 after known and described and designated as the : 
a Phonograph-Graphophone, and desires to extend | 
4 the use of Phonographs and Phonograph-Grapho- 
phones leased and licensed by it, and of appliances 
therefor under and pursuant to the grant of the 
exclusive rights to the party of the second part 
herein contained ; and 
Whereas, the lessee and licensee, party of the 
second part desires to obtain such exclusive rights 
to the use of Phonographs and Phonograph-Grapho- 
797 phones, and for the use of appliances therefor, 
under lease and license from the lessor and licensor, 
party of the first part, and to use and sublet the said 
x instruments and to use, sell and dispose of appl: 
ances therefor within the territory hereinafter de- 
scribed under and pursnant to the terms, restric- 
tions and provisions hereinafter set forth. 
Now, therefore, for and in consideration of the 
- sum of One hundred thousand dollars, to be paid 
a to the party of the first part by the party of the 
second part, receipt of which is hereby acknowl- P 
edged, and for other good and valuable considera- 
: tions, and in consideration of the covenants and 
3 793 agreements herein contained and the rental herein 
4 asreed to he paid, it is agreed by and between the 
5 parties hereto, as follows: 


“pe 


4 First. The rights hereby granted shall remain 
4 in force and this agreement shall continue until the 
4 12th day of October, A. TD. 1893, and for such 
Bee further period as hereinafter provided, unless 
sooner terminated as hereinafter provided, and shall 
extend and exist and be exercised and the instru- 
ments and property leased hereunder shall be used 
only within the following described territory, 
namely, the Counties of New York, Westchester, 
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tichmond, Queens, Suffolk and Kings in the State 
of New York, U.S. A. And the party of the first 
part hereby covenants and agrees that it will grant 
no other similar rights or any rights for the use of 
the Phonograph or Phonograph-Graphophone or 
Phonographic or Phonograph-Graphophonie appli- 
ances for the foregoing territory or any part thereof 
while this agreement shall remain in force. 


Second. The instrument which has _ heretofore 
been known or designated as the “Graphophone” 
shall at all times and in all dealings, advertise- 
ments, agreements and business of the party of the 
second part be known, designated and described 
as the “Phonograph-Graphophone” and the in- 
strument heretofore known or designated as the 
“Phonograph” shall continue to be so known, 
designated and described. In dealing with the 
public and sub-lessees the party of the second part 
shall and will at all times offer and show both in- 
struments together with absolute impartiality, leav- 
ing the person or persons with whom it is dealing 
to make his or their own selection, and the party 
of the second part, its officers, agents and employees 
shall in no way press the introduction of one 
instrument at the expense of the other, and_ the 
commission or remuneration to agents, if any shall 
be employed, shall be the same on each instrument. 


Third. The party of the second part admits the 
validity of all patents relating to Phonographs, 
Phonograph-Graphophones and appliances therefor 
now held or which may hereafter be held by the 
party of the first part, or under which it may hold 
licenses exclusive in their character, or under which 
its business may be conducted, and the validity of 
its rights under or title thereto, and will not dispute 
the same or make use of, or be interested in or 
cause others to make use of, or be interested in any 
Phonographs or Phonograph-Graphophones or 
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appliances therefor, or any instrument of a similar 
kind not leased, licensed, or authorized by the 
party of the first part, or its assigns. Provided, 
however, that the partv of the second part may 
manufacture or be interested in the manufacture 
and sale of such Phonographic or Phonograph- 
Graphophonie appliances as may be approved of 
in writing by the party of the first part. provided, 
however, that no such authority shall be construed 
tu apply to the manufacture of any articles the 
right to manufacture which is now or may here- 
after be vested in the American Graphophone 
Company or in the Edison Phonograph Company 
of New Jersey, or the Edison Phonograph Works, 
pursuant to the several agreements now existing 
hetween the ahove-mentioned parties or either of 
them and the North American Phonograph Com- 
pany and Jesse H. Lippincott, sole licensee of the 
American Graphophone Company, or either of 
them. 


Fourth. The party of the first part at the places 
where Phonographs or Phonograph-Graphophones 
are manufactured or from its depot of supplies 
sitnate nearest to the general office of the party of 
the second part, will deliver to the party of the 
second part Phonogsranhs and Phonograph-Grapho- 
phones and supplies therefor, made and to be used 
under the patents and rights herein described 
during the continuance of this agreement, and 
as herein set forth and permitted, and all Pho- 
nographs and Phonograph-Graphophones and sup. 
plies therefor delivered to the partv of the second 
part during the continuance of this agreement 
shall he deemed to he furnished hereunder. Fach of 
suid Phonographs and Phonograph-Graphophones 
so delivered shall remain the property of the party 
of the first part, and is and shall he hereby leased 
and the use of it licensed by the party of the first 
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part under said patents and authority aforesaid 
now acquired or which may hereafter be acquired 
from the date of such delivery, upon condition and 
se long as the rental therefor shall be duly paid to 
the party of the first part as herein provided, and 
so long as the provisions hereof are not violated, 
but not longer or otherwise and subject to the terms 
of this agreement, the party of the second part may 
sublet or make sale of said instruments as herein- 
after provided. 


Fifth. The party of the second part shall pay 
and hereby agrees to pay to the party of the first 
part a rental at the rate of $20 per vear on and for 
each and every Phonograph, and on and for each 
and every Phonograph-Graphophone delivered to it, 
payable in equal quarterly payments in advance, 
said rental to commence for each Phonograph or 
Phonograph-Graphophone on the first day of the 
first calendar month after its shipment by the party 
of the first part, and shall cease when and con. 
tinue until the instrument so leased shall be re- 
turned into the possession of the party of the first 
part, and a notice by the party of the second part 
to the party of the first part of ten days in writing 
to its general office in the Citv of New York of its 
intention to deliver the said Phonograph or Phono- 
eraph-Graphophone, shall he considered as a return 
and delivery of same into the possession of the 
party of the first part. And said rental shall cease 
also whenever proof shall he given satisfactory to 
the party of the first part of the destruction of the 
same hy fire or other accident hevond the control 
of the party of the second part. 


Sixth. The party of the second part may sublet 
the Phonograph and Phonograph-Graphophones 
leased to it by the party of the first part under 
this agreement, bnt such subletting shall be sub- 
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808 ject to the restrictions and provisions of this agree 
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ment applicable thereto, and shall be under a sub- 
lease or an agreement in writing, the form of which 
shall be approved by the party of the first part, 
and each and every such sublease or agreement 
shall expressly set forth that the Phonograph or 
Phonograph-Graphophone so sublet is the property 
of the party of the first part, and that the same is 
leased and licensed under the provisions of this 
agreement and not otherwise. And no such sub 
lease shall be made for any period less than three 
months. For each instrument sublet the party of 
the second part shall charge the sub-lessee rental 
at the rate of forty dollars per annum (neither 
more or less), payable in equal quarterly pay: 
iments In advance. 


Seventh. The party of the second part shall 
keep all instruments leased to it under this agree- 
ment in good working condition, and to that end 
shall keep in its employ a sufficient number of per- 
sons living at different points in its territory, who, 
while acting as agents or solicitors for the party of 
the second part, shall have sufficient knowledge of 
the instruments to enable them to remedy any 
sheht defect in the working thereof. But whenever 
any part of an instrument shall wear out from or- 
dinary wear and tear by actual and legitima‘e use, 
it shall, upon its return to the party of the first part, 
be replaced ly a new part free of charge by the 
party of the first part. When any part shall he 
broken or rendered ineffective by the carelessness 
or neglect of the party of the second part or its 
sub-lessee, the same shall be replaced at the ex- 
pense of the party of the second part or of its sub. 
lessee. 


Eighth. The party of the first part will, during 
the continuance of this agreement and the leases 
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thereunder, furnish to the party of the second part, 
after requisition by it, all such extra cylinders for 
use on instruments Jeased and “special extras,” 
such as records of music, oratious, novels or other 
appliances and parts of instruments applicable 
thereto, which shall be sould by the party of the 
second part at prices which shall be fixed from time 
to time by the party of the first part. Such prices 
Shall be uniform in the case of each sub-company 
acting under the authority of the North American 
Phonograph Company, or of Jesse H. Lippincott, 
sole licensee of the American Graphophone Com- 
pany, and the party of the second part shall and it 
hereby agrtes to pay the party of the first part for 
all extra evlinders, “Special Extras,” parts and 
appliances so furnished, prices which shall be fixed 
at twenty per cent. less than the prices at which 
the same shall be sold by the party of the second 
part to others, payments to be made by the party 
of the second part to the party of the first part, on 
the 10th dav of each month for all such evlinders, 
“Special Extras.” parts and appliances delivered 
during the previous month. 


Ninth. The party of the second part shall give 
immediate information and notice to the party of 
the first part whenever said party of the second 
part shall know that any one in its territory is 
using an instrument or any appliances thereof or 
therefor which shall be an infringement of the pat- 
ents or rights owned or controlled by the party of 
the first part, and upon receipt of such information 
the party of the first part will, at ifs own expense, 
at once institute lecal proceedings or cause them to 
be instituted for the protection of the patents or 
rights owned or controlled by it. 

‘And the party of the first part agrees at its own 
expense to defend the party of the second part 
against all suit for infringements by reason of the 
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| a 814 possession, leasing, use or sale of said instruments, 
| a supplies or appliances and to pay all final judg- 
q ments rendered in such suits, provided the party 
“of the first part shall have notice of such suit ES 
a and opportunity to defend the same, such notice 
4 to be given in time to allow the party of the first 
4 part to make answer, plea or other appropriate 
; | dlefence to the original bill, petition, complaint or 
q other original pleading and to defend through any 
counsel of its own selection. And the party of the 
4 second part shall not be at liberty to defend any 


q such suit or legal proceeding on its own behalf, 
3 until the party of the first part shall have refused 
£15 to do so upon demand. 
And the party of the first part further agrees 
that it will protect, indemnify and save harmless 
the party of the second part, by reason of any 
damages or expenses which it may suffer, incur or 
n sustain, growing out of any proceedings at law or 
| in equity, or any litigation which may be brought 
a against, or which may injuriously affect the party 
4 of the second part in the quiet title to or possession 
or enjoyment of the rights and_ interests hereby S 
granted, or intended to be granted, provided the 
party of the first part shall have opportunity to 
defend, as aforesaid, any suit or proceeding brought 
816 against the party of the second part. - 


Tenth. If on the first dav of January, 1890, or 
at anv time thereafter there shall be in any portion 
of the territory covered by this agreement a de- 
mand fer Phonographs or Phonograph-Grapho- 
4 phones, Special Extras or appliances which the 
party of the second part shall neglect or fail fo 
‘take appropriate measures to meet, the party of 
% the first part may give written notice thereof to the 
party of the second part, and if at the end of thirty 
davs thereafter the said negleet or omission. still 
continues the party of the first part may, so long 
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as such default shall continue, but to the extent 
only of such default, proceed to supply the demand 
through agents or otherwise without liability to the 
party of the second part, provided that course shall 
not interfere with the delivery to the party of the 
second part of instruments, special extras or appli- 
ances, for which requisition shall be made by it 
under the terms of this agreement. 

But it is expressly understood and agreed that 
if at any time after one year from the date of this 
agreement the North American Phonograph Com- 
pany shall be unable or shall fail to deliver to the 
party of the second part instruments and supplies 
for which said party of the second part shall have 
made due requisition upon the party of the first part 
as such requisition is provided to be made in 
the case of the Phonograph-Graphophone by Jesse 
H. Lippincott upon the American Graphophone 
Company pursuant to the agreement between said 
Lippincott and said American Graphophone Com- 
pany under agreement dated Mareh 26th, 1888, 
and in case of the Phonograph as provided it shall 
be made by the Edison Phonograph Company upon 
said Thomas A, Edison or the Edison Phonograph 
Works pursuant to the agreement of October 28, 
1887, or by the North American Phonograph Com- 
pany upon said Thomas A. Edison or the Edison 
Phonograph Works pursnant to the agreement of 
August Ist, 1888, and subject in the case of the Pho- 
nograph and Phonograph-Graphophone to the sev- 
eral terms of said agreements affecting such neglect 


or failure to supply either of said instruments, then 


the party of the second part shall have the right 
which the said North American Phonograph Com- 
pany, or Jesse H. Lippincott, sole licensee of the 
‘American Graphophone Company would then have 
to manufacture or cause to he manufactured instru- 
ments or supplies or both necessary to fill so much 


817 


818 


819 


Raymond R. Wile 
Research Library 


Ly Se eee A ee) ONS see ge Bee Ra Ae eee 





ees | O48 . 274 

ee 820 of such requisition as the said North American Pho- 

ere nograph Company, or Jesse H. Lippincott,sole licen- 
~ fe see of the American Graphophone Company shall 

3 be unable or shall fail to supply, and all costs of be 

said instruments or supplies to the party of the 
4 second part over and above the cost thereof as de- 
q termined by the rentals of Phonographs or Phono- 
4 grah-Graphophones or the prices of special extras 
and appliances as herein provided to the party of 
the second part, shall be borne by the party of the 
first part. 


Eleventh. If on the first day of January, 1890, 

or at any time thereafter, the results of exclusively 

821 leasing instruments shall be unsatisfactory to the 
party of the first part, it may require the party of 

the second part to give the public the option of 
either leasing or purchasing the instruments, anid 

in such event sales shall be made at such reason- 

able prices which shall be fixed by the party of the 

first part, provided, however, that if such require- 

ment shall be made in the case of any one sub- 
company, it shall be operative in the case of all 

a sub-companies acting under the authority of the - | 
~ a North American Phonograph Company, or of 
Jesse H, Lippincott, sole licensee of the American 
“a Graphophone Company. T'rom the price received 
i §22 from any instrument so sold there shall be first 
deducted and paid to the party of the first part an 

| amount which shall equal the actual cost of said 
s instrument to the party of the first part, and the 
remainder of such selling price shall be equally 

: divided between the party of the first part and the 

; party of the second part, settlements and payments 
to he made by the party of the second part on or 


— 


” before the tenth day of each month for all sales 
made during the previous month. 
Twelfth. In the conduct of its business and in 
~ o 
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all circulars, card and advertisements, there shall 
appear and the party of the second part shall set 
forth, as prominently as its own corporate name 
and in connection therewith wherever it shall occur, 
the following “Metropolitan Phonograph Com- 
pany, acting under authority of the North Ameri- 
can Phonograph Company, and Jesse H. Lippin- 
cott, sole licensee of the American Graphopbone 
Company.” 


Thirteenth. The party of the first part having 


iInade liberal provisions for conducting experiments, 


looking towards the improvement and_ perfection 
of the Phonograph and Phonograph-Graphophone 
by the respective inventors thereof during the next 
fifteen years or thereabouts, will be entitled to the 
ownership, use or control of whatever inventions 
are made and patented by such inventors, and the 
instruments leased or to be leased under this 
agreement shall have the benefit of all improve- 
ments and inventions thus secured; and any other 
improvements and inventions which the party of 
the first part may become entitled to the use, 
ownership or contro] thereof during the term of 
this agreement or any extension or renewal thereof ; 
but it is expressly understood that no new patented 
invention of the said Edison shall be used or sold 
with the Phonograph-Graphophone, and no new 
patented invention owned or controlled now or 
hereafter by the Volta’ Graphophone Company 
shall be used upon or sold with the Phonograph. 
The instruments delivered by the party of the 
first part under this agreement shall at all times 
possess all the improvements thereon which at 
the time of such delivery or prior thereto have 
heen adonted by the party of the first part. And 
it is further provided, that if the furnishing of 
such new improvements or inventions shall add 
materially to the cost of the Phonograph or 
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Phonograph-Graphophone, as the same is now 
known, the question of such additional charge, if 
any, shall be left to an arbitration, the party of 
the first part choosing one arbitrator and the party 
of the second part another, and the two, if they 
fail to agree, a third to be chosen by the two arbi- 
trators, and the decision of such arbitration or of 
a majority thereof thus made shall be binding upon 
the parties hereto. 


Fourteenth. If the party of the second part shall 
fail to pay to the party of the first part any sum or 
sums of money which may be due under this agree- 
ment, and if said default shall continue for the pe- 
riod of thirty days after the same shall have become 
payable, and after written demand therefor, or if the 
party of the second part shall violate any other 
of the terms or conditions of this agreement, and 
shall persist in such default, violation or neglect. 
or fail to remedy or repair the same for sixty days 
after written notice thereof from the party of the 
first part, or if the party of the second part shall 
become bankrupt or insolvent and shall so continue 
for the period of thirty days, then the party of 
the first part may, if it shall so elect, by written 
notice to the party of the second part (or those in 
charge of any of its offices) immediately terminate 
all the rights granted by the party of the first part 
hereunder and take possession of and remove all 
Phonographs and Phonograph-Graphophones, and 
supplies therefor and for that purpose may enter 
the premises of the party of the second part and of 
all persons claiming under it, and may collect from 
any sub-lessee or purchaser all sums then or there- 
after due to it, or to the party of the second part 
for the use or purchase of any instruments, or for 
supplies therefor, or it may. so long as it shall see 
fit, leave in the enjoyment and use of any Phono- 
craph or Phonograph-Graphophone, any lessee or 
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other person in actual possession thereof, or by or 829 
from whom any part of the purchase price is un- 

; paid, and collect from him or them in such sums as : | 
vA may then and thereafter be or become due for the | 
| use or purchase of the Phonograph or Phonograph- | 
— | Graphophone, and for that purpose shall be entitled 

3 to and may take possession of the premises of the 





4 party of the second part used for carrying on its 
q business and occupy and conduct the same. The 
: property so taken and which does not belong to the 


8 party of the first part or revert to it hereunder, 
. may be returned within six months from the taking, 
4 in which case the party of the first part shall pay 

4 to the party of the second part a reasonable com- 
| pensation for its use, or the party of the first part 
a may retain the same as its own property, and pay 
therefor a reasonable price (not exceeding the 
actual cost thereof) within seven months after the 
| taking, and shall account to the party of the second 
‘a part for all the sums collected which shall have 
B accrued before the party of the first part became 
* : so entitled to possession, deducting all expenses 
incident thereto, and all sums which may be 
due to the party of the first part. The party of 
the first part also expressly reserves to itself all 
its rights and remedies at law and in equity, under 
the patent laws or otherwise, including the remedy 
by injunction against the party of the second part 
er those claiming under it, for the use of any of its 
patented inventions or instruments not authorized 
by a subsisting license hereunder, or for the viola- 
tion of anv other of its rights. The party of the 
first part may, in such event, at its own cost and 
expense, also use the name of the party of. the 
second part to protect. its interests and to enforce 
its rights hereunder. And: the said party of the 
second part hereby agrees to execute any and all 
assionments in accordance herewith, and in further- 
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4 | g3g ance of the rights of the party of the first part 
: 2 under this paragraph. 
| e Fifteenth. And it is further hereby expressly % 
w a covenanted and agreed by and between the parties 


hereto that at the expiration of the five years 

| herein limited as the life of this agreement, the 

4 arty of the second part shall in such manner as 

ay be in accordance with law, increase its capital 

Lock to the extent of twenty-five per cent. of the par 

value thereof, and shall issue and deliver the whole 

of such increase of full-paid unassessable stock to 

the party of the first part or to Jesse H. Lippin- 

cott, Trustee, or his successor, as the party of the 

833 first part may direct, and the party of the first 

part shall in consideration therefor extend this 

agreement and the rights hereunder te March 26th, 

1908, and for such further time at the option of 

9 the party of the second part as shall be equal to 

4 the time for which the party of the first part shall be- 

¥ q | come authorized to erant any exclusive license m1- 

der any patent or patents relating to Phonographs 

or Phonograph-Graphophones or improvements 
therefor. But it is further understood and agreed by > 

and between the parties hereof that if before the 

expiration of said five vears from the 12th day of 

October, 1888, the said Metropolitan Phonograph 

834 Company. party of the second part, shall elect to 

increase its capital stock pursuant to the terms of 

‘ this agreement and shall deposit the said $250,000 

4 (2,500 shares) of capital stock with the Central 

4 Trust Company of the City of New York for de- 

By livery to the said North American Phonograph 

7 Company, party of the first part, or to Jesse H. 

Lippincott, Trustee, or his successor, as the partr 

of the first part may direct. at the expiration of 

+ 3 said five years, that then and in that event and 

: upon due notice to the said North American Phono- 

rraph Company, party of the first part. of 
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the increase of said capital stock and the 
deposit of said shares with said ‘!rust Company as 
aforesaid the North American Phonograph Com- 
pany, party of the first part, shall forthwith de- 
liver to the said Trust Company a license to the 
party of the second part similar in form to the 
license herein granted, for a further period from 
the expiration of said five years, namely, until 
the 26th day of March, 1903, and for such fur- 
ther time at the option of the party of the sec- 
ond part as it may be authorized to extend said 
license as aforesaid; the deposit of said shares 
of capital stock and said extended license to be 
upon the following conditions: That at the expira- 
tion of said five years the said Trust Company 
shall deliver to the North American Phonograph 
Company, party of the first part. or to the said 
Jesse H. Lippincott, trustee, or his successor, as 
the party of the first part may direct, said 2,500 
shares of stock of the Metropolitan Phonograph 
Company, party of the second part. and said 
Trust Company shall deliver to the Metropolitan 
Phonograph Company, party of the second part, 
its successors or assigns, the said extended license, 
or the said company shall be immediately entitled 
to the possession of the said extended license on 
the delivery aforesaid of said 2,500 shares of stock. 
Tn the event of such present delivery of such shares 


of stock to the North American Phonograph Com- - 


pany, party of the first part, or to Jesse H. V.ip- 
pineott, Trustee, or his successor, as the party of 
the first part may direct, said party of the first 
part and said trustees shall agree with the partv 
of the second part that neither it nor he will dis- 
pose of the said shares of stock during the said 
five venrs, or of anv interest therein, and that 
all dividends which mav be earned and declared 
upon said 2,500 shares of stock during the said 
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five years shall be repaid to the party of the sec- 
ond part, 


Sixteenth. This contract is personal to the 
party of the second part herein named, and any 
assignment of it, or of any of its rights granted 
hereunder, or any or either of them, by act of 
the party of the second part without the written 
consent of the party of the first part, shall be ¢ 
violation of this agreement, and good and _ sufii- 
cient ground for a cancellation thereof by the 
party of the first part at its option. 


Seventeenth. If the party of the first part shall 
transfer to any party, parties or corporations who 
shall agree to perform the stipulations hereof its 
title to the Phonographs and Phonograph-Grapho- 
phones hereby leased and the patent rights under 
which they are licensed. and its then existing in- 
terests hereunder, it is agreed that the provisions 
hereof shall enure to the benefit of and shall be 
binding upon such transferee in respect of all 
things done or to be done under this agreement, 
as if the transferee were named a party hereto, but 
the party of the first part, said The North Ameri- 
can Phonograph Company, shall not he released 
from its obligations hereunder, but shall continue 
to be answerable hereunder to the party of the 
second part pursuant to the terms of this agree- 


‘ment, as if such transfer had not been made. 


EKighteenth. The party of the first part hereby 
covenants for itself and its assigns, with the party 
of the second part, that it. the party of the first 
part. is at the date hereof fully and lawfully en- 
titled and empowered to make and perform this 
agreement and license and every part thereof, and 
that it will on demand from time to time execute 
and deliver to the party of the second part all such 
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further or other instruments of assurance as the 
party of the second part shall reasonably require. 


Nineteenth, The party of the second part hereby 
further agrees that it will keep its books of 
account, sales book, records of rentals and other 
office records in such form and will make such re- 
ports to the party of the first part as may be pre- 
scribed and directed by the party of the first part 
through its auditor appointed for the purpose of 
organizing and maintaining a general form.of rec- 
ords and accounts for all sub-companies, 


Twentieth, It is hereby understood and agreed 
that the use of the Phonograph and Phonograph- 
Graphophone, so far as the same or either of them 
is applicable to watches, clocks, or in so far as the 
use thereof has been conveyed by the said Edison 
to Lowell C. Briges and William W. Jacques 
under and pursuant to a certain agreement bear- 
ing date the first day of October, L887, is hereby 
excepted and reserved from this the terms of this 
agreement, and that this agreement shall not be 
construed as in any way authorizing the party of 
the second part to use the inventions covered 
hereby for such purposes. But it is further under- 
stood and agreed that 50 per cent. of the profits 
which may be received by the party of the first 
part or by Jesse H. Lippincott, sole licensee of the 
American Graphophone Company, shall be divided, 
in such equitable way as may hereafter be deter- 
mined, among all the suh-companies licensed by 
the party of the first part. 


Twenty-first. The party of the first part further 
agrees that any and all powers 
not herein conferred upon the party of the second 
part which shall hereafter at any time during the 
eontinuation of this agreement be conferred hv 
the party of the first part upon ary other sub- 
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company shall be likewise granted to the party of 
the second part. 

In witness whereof, the parties hereto have 
caused this instrument to be executed, each by its 
proper officers, and each has caused its corporate 
seal to be hereto affixed the day and year first 
above written, 

The North American Phonograph Co., 
By Jesse H. Lippincott, 
[ SEAL. | President. 
Attest: 
reo. H. Fitzwilson, 
Secy. 
Metropolitan Phonograph Co., 
By A. L. Taylor, 
[ SEAL. | President. 
Attest : 
Timothy Cornwell, 
Secy. 

This agreement, made this 23rd day of June. 
A. D. 1890, by and between The North American. 
Phonograph Company, a corporation duly organ- 
ized under the Laws of the State of New Jersey, 
party of the first part, and The Metropolitan 
Phonograph Company, a corporation duly organ- 
ized under the Laws of the State of New York, 
party of the second part, witnesseth : 

Whereas, heretofore and on or about the 12th 
day of October, A. D. 1888, the party of 
the first part did, by agreement dated on that day, 
erant to the party of the second part, as lessee and 
licensee, certain rights and privileges, and the 
party of the second part did make, to and with the 
party of the first part, certain agreements in re- 
spect to said rights and privileges and the business 
to be conducted thereunder, and all relating to the 
Phonograph and Phonograph-Graphophone and 
supplies therefor, &e., and all of which will more 
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fully appear by reference to said agreement, a copy 
of which is hereto annexed with the intent that the 
same shall be taken and considered in connection 
herewith; and 

Whereas, by said agreement, dated October 12th, 
1888, (executed by the party of the first part here 
to as the party of the first part therein, and ex- 
ecuted by the party of the second part hereto as the 
party of the second part therein), it was among 
other things provided as follows: 


“Fifteenth. And it is further hereby expressly 
“covenanted and agreed by and between the par- 
“ties hereto that at the expiration of the five years 
“herein limited as the life of this agreement, the 
“party of the second part shall in such manner as 
“may be in accordance with law, increase its capi- 
“tal stock to the extent of twenty-five per cent. of 
“the par value thereof, and shall issue and deliver 
“the whole of such increase of full paid unassessa- 
“hle stock to the party of the first part or to Jesse 
“Tf. Lippincott, Trustee, or his suecessor as the 
“party of the first part may direct, and the party 
“of the first part shall in consideration therefor 
“extend this agreement and the rights thereunder 
“to March 26, 1903, and for sneh further time at 
“the option of the party of the second part as shall 
“he equal to the time for which the party of the first 
“nart shall become authorized to grant any ex- 
“clusive license under any patent or patents re- 
“lating to Phonographs, or Phonograph-Grapho- 
“phones or improvements therefor. But it is fur. 
“ther nnderstood and agreed bv and between the 
“narties hereto that if before the expiration of said 
“five vears from the 12th day of October, 188s, the 
“said Metropolitan Phonograph Company, party of 
“the second part, shall elect to inerease its capital 
“stock pursuant to the terns of this agreement, 
“and shall deposit the said $250,000 (2,500 shares) 
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“of capital stock with the Central Trust Company 
“of the City of New York for delivery to the said 
“North American Phonograph Company, party of 
“the first part, or to Jesse H. Lippincott, Trustee, 
“or his successor, as the party of the first part may 
“direct, at the expiration of said five years, that 
“then and in that event and upon due notice to the 
“said North American Phonograph Company, 
“party of the first part, of the increase of said 
“capital stock and the deposit of said shares with 
“said Trust Company as aforesaid, The North 
“American Phonograph Company, party of the first 
“part, shall forthwith deliver to the said Trust Com- 
pany a license to the party of the second part 
“similar in form to the license herein granted, for 
“a further period from the expiration of said five 
“vears namely, until the 26th day of March, 1903, 
“and for such further time at the option of the 
‘party of the second part as it may be authorized 
“to extend such license as aforesaid; the deposit of 
“said shares of capital stock and said extended 
“license to be upon the following conditions: That at 
“the expiration of the said five vears the said Trust 
“Company shall deliver to The North American 
“Phonograph Company, party of the -first part, or 
“to the said Jesse TT. Lippincott, Trustee, or his 
“suecessor, as the party of the first part may direct. 
“said 2,500 shares of stock of the Metropolitan 
“Phonograph Company, party of the second part, 
“and said Trust Company shall deliver to the 
“Metropolitan Phonograph Company, party of the 
“second part its successors or assigns, the said ex: 
“fended license, or the said company shall be imme- 
“diately entitled to the possession of the said ex- 
“tended license on the delivery as aforesaid of said 
2,900 shares of stock. In the event of such present 
“delivery of such shares of stock to The North 
“American Phonograph Company, party of the 
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“first part, or to Jesse H. Lippincott, Trustee, or his 


“successor, as the party of the first part may direct, 


“said party of the first part and said trustee shall 
“agree with the party of the second part that 
“neither it nor he will dispose of the said shares of 
“stock during the said five years, or of any interest 
“therein, and that all dividends which may be 
“earned and declared upon said 2,500 shares of 
“stock during the said five years shall be repaid ta 
“the party of the second part;” and 

Whereas, the party of the second part hereto has 
increased its capital stock in the amount of $250,- 
600 (2,500 shares) and is desirous of making the 
deposit of the same in the manner provided for in 
said agreement of October 12th, 1888; and 

Whereas, the parties hereto are desirous of carry: 
ing out the provisions of said agreement of Octo- 
ber 12th, 1888, and of depositing said shares of the 
capital stock of the party of the second part and the 
said extended license, as in said agreement pro- 
vided; and 

Whereas, the party of the first part has desig- 
nated and approved the Central Trust Company 
of New York, as the place for said deposit, and has 
directed that said stock be deposited for delivery 
to Jesse H. Lippincott, Trustee, or his successor, 
at the expiration of five years from the date of said 
agreement; and 

Whereas, simultaneously with the execution of 
this agreement between the parties hereto and its 
delivery to the Central Trust Company of New 
York, the party of the second part has deposited 
said shares of its capital stock, as is evidenced by 
the receipt of said Central Trust Company of New 
York, endorsed at the foot of this agreement. 

Now, therefore, in consideration of said agree- 
ment of October 12th, 1888, and of the covenants 
and agreements therein contained and of the sum 
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of One dollar by each to the other in hand paid, it 
is hereby agreed by and between the parties hereto 
as follows: : 


First. It is agreed that said Twenty-five hundred 
shares of stock of the party of the second part 
herewith deposited shall forthwith he transferred 
to and in the name of the Central Trust Company 
of New York, provided that said transfer has not 
already been made, the same to be held by said 
Central Trust Company of New York upon the 
terms herein stated and as provided for in said 
agreement until the 12th day of October, 1893. 


Second. It is further agreed that on the 12th day 
of October, 1893, said Central Trust Company of 
New York, shall, without further direction from the 
parties hereto, or either of them, and withont other 
or further consideration, deliver and transfer to 
said Jesse IT. Lippincott, Trustee, or his successor, 
said Twenty-five hundred shares of stock and shall, 
at the same time, deliver to the party of the first 
part and to the party of the second part hereto, 
each one copy of this agreement or extended license, 
which is executed and deposited, in duplicate, this 
day with said Central Trust Company of New 
York, and the party of the seeond part shall be iin- 
mediately entitled to the possession of said ex- 
tended license upon the delivery to said Jesse TY. 
Lippincott, Trustee, or his suecessor, of said shares 
of stock. 


Third. Tt is further agreed that upon delivery, as 
aforesaid, to said Jesse TT. Lippineott, Trustee, or 
his snecessor, by said Central Trust Company of 
New York of said shares of the capital stock of 
the party of the second part, and upon the faithfy] 
performance by the party of the second part of all 
the covenants and agreements made incumbent 
upon it by said agreement of October 12th, 1888, 
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then that this agreement shall become and shal] 
confer upon and shall fully and entirely vest in the 
party of the second part an extension of the rights 
granted to and conferred upon the party of the 
second part by said agreement of October 12th, 
1888, for a further period and until the 26th day of 
March, 1905, and for such further time as the party 
of the first part may be authorized to extend such 
license; subject, however, to the covenants and 
agreements of said agreement of October 12th, 1888, 
as fully and entirely as if said agreement had been 
in the first instance made to cover the period of 
the extension granted hereby, as well as the period 
originally thereby fixed and limited. 


Fourth. It is hereby further agreed between the 
parties hereto, and the said Jesse H. Lippincott, 
Trustee, further agrees and consents, by memoran- 
dum at the foot of this agreement, that neither the 
said Twenty-five hundred shares of stock, nor any 
interest therein, shall he disposed of prior to said 
12th day of October, 1893, and that all dividends 
which may meanwhile be earned and_ declared 
thereon or paid thereon to the Central Trust Com- 
pany of New York shall be immediately repaid and 
refunded by said Central Trust Company of New 
York to the party of the second part. 

Fifth. It is further understood and agreed as a 
condition attached to the transfer of said stock, and 
in which the party of the second part and each one 
of its stockholders hasan interest, that until said 
12th day of October, 1893, said Jesse H. Lippin- 
cott, Trustee, and his successor or successors, here- 
by waive and relinquish and shall hereafter waive 
and relinquish the right to any and all dividends 
upon said Twenty-five hundred shares of stock and 
that during said time said party of the second 
part, if it shall so elect, may declare dividends up- 
on the remaining Ten thousand shares of stock only. 
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: 862 Sixth. It is further agreed that until said shares 
| * . 
: of stock shall have been transferred to said Jesse 
H. Lippincott, Trustee, or his successor or succes- 
~ ‘ sors, the same shall not be voted upon at any meet- * 
a ing of stockholders of said party of the second 
r: part. 
j Seventh. This agreement, or a proper reference 
: thereto, shall be entered upon the minutes of the 
- | stockholders or the trustees or directors of the par- 
P ties of the first and second parts respectively. 
a Eighth. Each of the parties hereto, for itself and 
F its assigns, hereby further covenants and agrees to 
3 86g and with the other that it will at any and all times 
+ a hereafter, on demand, make, execute and deliver all 
% such further or other instruments of assurance, 
or other papers, as shall be necessary to fully ef- 
fect and carry out the provisions of this agreement 
and of said agreement of October 12th, 1888. 
= % In witness whereof, the parties hereto have 
caused this instrument to be executed by their 
proper officers respectively, and their respective 
- ow 
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corporate seals to be hereto aflixed the day and 865 
year first above written. 
The North American Phonograph Co., 
By Jesse H. Lippincott, 
Prest. 
The North American 
Phonograph Co. 
{SeaL.] Incorporated 
under the Laws of 
New Jersey. 1888. 
Attest: 
Geo, H. Fitzwilson, 
Secy. 
Metropolitan Phonograph Co., 
By Chas. A. Cheever, 
President, 


866 


Metropolitan 
[Seau.] Phonograph 
Company. 
Attest: 
Felix Gottschalk, 
Secretary. 


I, Jesse H. Lippincott, Trustee, as provided in 
the foregoing agreement, for good and valuable 
consideration, on behalf of myself and my successor 
or successors, hereby agree and consent that neither 
the said Twenty-five hundred shares of stock of the ge 
party of the second part, deposited as in said agree- 
ment provided, nor any interest therein, shall be 
disposed of prior to the 12th dav of October, 1895, 
and that all dividends which may meanwhile be 
earned and declared thereon or paid thereon to the 
Central Trust Company of New York, shall be 
immediately repaid and refunded by said Central 
Trust Company of New York to the party of the 
second part, and all rights to any dividends upon 
said stock so deposited are hereby waived and re- 
linquished until the 12th day of October, 1893, and 
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‘until that date the party of the second part, if it 


shall so elect, may declare dividends only upon the 
remaining shares of stock; and further, that said 
stock so deposited shall not be voted upon at any 
meeting of stockholders of the party of the second 
part prior to said 12th day of October, 1895; and 1 
do hereby in all respects confirm the foregoing 
agreement, so far as I have any interest therein 
or thereunder. 
Dated New York, June 25rd, 1890. 
Jesse IL. Lippincott, 
Trustee. 


In presence of: ; 


M. W. Nolan. 


The Central Trust Company of New York hereby 
accepts the execution of the foregoing trust and 
agrees to perform its provisions, and hereby ae- 
knowledges the receipt of certificate No, B 125 in 
the name of the Central Trust Company of New 
York, Trustee, for Twenty-five hundred shares of 
one hundred dollars each of the capital stock of 
the Metropoitan Phonograph Company deposited 
with it this eighteenth day of July, A. D. 1890. 

Central Trust Co. of New York, 
By G. Sherman, 


V.-President. 


Endorsed: “A” Special. The North American 
Phonograph Company to The Metropolitan Phon- 
ograph Company. Agreement extending License, 
&e. Dated June 28rd, 1890. Deposited with 
Central Trust Company of New Yark, to be De- 
livered October 12th, 1893, 
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Complainant’s Exhibit 52, April 16, 
1903, J.A.S., Ex’r. 


Know all men by these presents, that the North 
American Phonograph Company does hereby ap- 
prove of and consent to the execution of the agree- 
ment between the Metropolitan Phonograph Com- 
pany and the New York Phonograph Company,’ 
tearing date the 10th day of May, 1890, a copy 
whereof is hereunto annexed, and does hereby 
consent to and approve of the consolidation therein 
provided for upon the terms therein set forth. 

In witness whereof the North American Phono- 
graph Company has caused its corporate seal to 
be hereto affixed this tenth day of May, in the vear 
one thousand eight hundred and ninety and has 
caused the same to be attested by the president of 
said company. 

In the presence of: 

M. W. Nolan. 
(Corporate Seal.) 

Attest: : - 
Jesse H. Lippincott, 
President. 


City and County of New York, ss.: 


On this 15th day of August, 1890, before me per- 
sonally appeared Jesse H. Lippincott with whom I 
am personally acquainted, who being by me duly 
sworn did depose and say that he resides in the 
City of New York, that he is the President of the 
North American Phonograph Company,the corpora- 
tion described in and which has executed the fore- 
going instrument; that he knows the corporate 
seal of said company; that the seal affixed to said 
instrument is the seal of said company and was 
so affixed by authority of the Board of Trustees of 
said Company, and that he the said Jesse H. Lip- 
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pincott the president thereof did sign his name 
thereto by the like authority. 
[Seal.] Michael Wi Nolan, 
Notary Public, 
Kings County. 

Certificate filed in New York County. 

State of New York, —_ 
City and County of New York, ] 

I, Edward F. Reilly, Clerk of the City and Coun- 
ty of New York, and also Clerk of the Supreme 
Court for the said City and County, the same being 
a Court of Record, do hereby certify, that Michael 
W. Nolan has filed in the Clerks’s Office of the 
County of New York, a certified copy of his ap- 
pointment as Notary Public for the County of 
Kings with his autograph signature, and was at 
the time of taking the proof or acknowledgment of 
the annexed instrument, duly authorized to take 
the same. And further, that I am well acquainted 
with the handwriting of such notary, and verily be- 
lieve the signature to the said certificate of proof 
or acknowledgment to be genuine. 

In testimony whereof, [ have hereunto set my ee 
hand and affixed the senl of the said 
[Seal.] Court and County, the 15th day of Anu- 
gust, 1890. 
~ Edward F. Reilly, 
| Clerk. 
MEMORANDUM OF AGREEMENT. 


Made this tenth day of May, one thousand eight 
hundred and ninety by and between the Metro- 
politan Phonograph Company, a corporation or- 
ganized under the act entitled “An Act to authorize 
the formation of Corporations for manufactur ne, 
mining, mechanical or chemical purposes” passed 
February 17th, 1848, and the acts amending or 
extending the same, and the trustves of said Met- 
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ropolitan Phonograph Company, of the first part, 877 


and the New York Phonograph Company, a cor- 
poration organized under the same Acts and the 
Trustees of the said The New York Phonograph 
Company, of the second part, in manner following, 
that is to say: 

Whereas, the two corporations above named have 
been respectively organized for the purpose of ac- 
quiring licenses or territorial grants of exclusive 
rights relating to the Phonograph, Phonograph- 
Graphophone and simlar machines, and for the pur- 
pose of leasing or otherwise disposing of such ma- 
chines and appliances connected therewith and 
manufacturing the same, and for other purposes 
specified in the articles of incorporation of said 
companies respectively : 

And whereas, the said Metropolitan Phonograph 
Company has acquired from The North American 
Phonograph Company, a corporation organized un- 
der the laws of the State of New Jersey, the exclu- 
sive right to carry on its said business within the 
Counties of New York, Westchester, Richmond, 
Queens, Suffolk, and Kings, in the State of New 
York; 


And whereas, the said The New York Phono- ° 


graph Company has acquired from the North Amer- 
ican Phonograph Company the exclusive right to 
carry on its said business within the whole of the 
State of New York, excepting the Counties of New 
York, Westchester, Richmond, Queens, Suffolk and 
Kings in said State of New York; 

And whereas, the said Metropolitan Phonograph 


Company and the said The New York Phonograph , 


Company are at present carrying on their respec- 
tive operations within the territories to which their 
rights respectively appertain as aforesaid: 

And whereas, it is deemed expedient, in view of 
the location of the territories occupied by said 
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companies, and included within their operations 
respectively, and the close relations necessarily re- 
quired to exist between the management of the two 
corporations for the purpose of the advantageous 
and harmonious conduct of their respective busi- 
nesses, to consolidate the two companies into a sin- 
gle corporation, and it is believed that such consoli- 
dation would be to the advantage of all the stock- 
holders in both of said corporations, and that the 
objects of both companies would be better pro- 
moted and the business interests of said companies 
advanced by their union under a single manage- 
ment: 

And whereas, The North American Phonograph 
Company—the licensor of said Metropolitan and 
the New York Companies, has consented to and ap- 
proved of such consolidation and of this agreement 
for the same: 

Now, therefore this agreement witnesseth: That 
the said Metropolitan Phonograph Company and 
the trustees thereof as above named, and the said 
The New York Phonograph Company and the trus- 
tees thereof as above named, do hereby make and 
enter into this agreement under and in pursuance 
of the provisions of an Act of the Legislature of the 
State of New York, passed June 12th, 1867, and the 
acts amending and extending the same, for the con- 
solidation of the said Metropolitan Phonograph 
Company and said The New York Phonograph 
Company, prescribing the terms and conditions 
thereof, the mode of carrying the same into effect. 
and other particulars required by law as follows: 


First. The said two corporations shall be con- 


solidated into a single corporation and the name 
of the new corporation shall be 


“New York Phonograph Company.” 
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_ Second. The number of trustees of said new 
corporation shall be seven. 


Third. The names of the trustees who shall man- 
age the concerns of the new company for the first 
year, alid until others shall be elected in their 
places, shall be: 

John YP. Haines, of Toms River, New Jersey; 
John D, Cheever, of the City of New York; Richard 
Townley Haines, of the City of New York; Noah 
Davis, of the City of New York; William Iahne- 
stock, of the City of New York; W. Seward Webb, 
of the City of New York, and John L. Martin, of the 
City of New York. 


TYourth. The term of existence of such new com- 
pany shall be fifty years from the fourth day of Oc- 
tober, one thousand eight hundred and eighty- 
eight, 


Fifth. The names of the town and county in 
which the operations of the new company are to be 
carried on are, the Village of Tarrytown, Town of 
Greenburgh and County of Westchester, in the 
State of New York. 


Sixth. A statement of the affairs of each of said 
companies shall be made to, and examined, audited 
and approved by the officers of the other company. 


Seventh. All the assets of each company shall be 
inventoried, and all the property of the two com- 
panies, including cash, stock in the treasury, bills 
receivable, book accounts, merchandise, books, of- 
fice fixtures and furniture, and all other property, 
rights, franchises, contracts, agreements, leases and 
material whatsoever shall be transferred to and 
become the property of the new corporation. 


Eighth. The amount of the capital stock of the 
new company shall equal the aggregate amount of 
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the capital of the two companies to be consolidated, 
to wit.: The amount of Two million, five hundred 
thousand dollars and shall be divided into twenty- 
five thousand shares of One hundred dollars each. 


Ninth. The capital stock of the said new com- 
pany shall be issued in exchange for the stock of 
the old companies, share for share, the certificates 
of stock in the two companies consolidated to be re: 
ceived and stamped in such manner as to show the 
issue of the new certificates in lieu thereof by the 
treasurer of the new company, who shall issue the 
new stock of the new company in lieu thereof upon 
the receipt by him of the old certificates. This is- 
sue and exchange is to include the stock held at the 
time of such consolidation in the treasury of the 
two companies consolidated, which stock shall be 
transferred to the treasurer of the new company 
and when stamped by him new stock of like amount 


and value shall be issued to such treasurer in lieu 


thereof, and held by him in the treasury of the 
new Company; it being understood and agreed that 
the amount of stock which shall be in the treasury 
of the Metropolitan Phonograph Company at the 
time of such consolidation and transfer to the 
treasury of the new company, shall be not less than 
twenty-six thousand seven hundred dollars, and 
that the amount of stock which shall be in the 
treasurv of The New York Phonograph Company 
at the time of such consolidation and transfer to 
the treasury of the new company shall be not less 
than seventy-five thousand dollars, so that the 
amount of the capital stock of said new company 
which shall be issued to the treasurer thereof in 
exchange for said old Treasury Stock shall be the 
sum of One hundred and one thousand, seven hun- 
dred dollars. s 

In witness whereof. the said Trustees of ‘the 
Metropolitan Phonograph Company have caused 
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these presents to be executed by a majority of said 
Board of Trustees, and the Trustees of The New 
York Phonograph Company therein named have 
caused these presents to be executed by a majority 
of the trustees of said New York Phonograph Com- 
pany, and the said Companies, parties hereto have 
caused the corporate seals of said companies to 
be hereunto affixed and the same to be attested by 
the presidents and secretaries of said corporations 
respectively, the day and year first above written. 


. Sealed and delivered in 


the presence of 
L, E. Evans, 


J. J. Gunther. [ Spat, ] 
A. L. Taylor. [ SPAL. } 
Felix Gottschalk. [Seat] 
Chas. A. Cheever. [SEAt.] 


- James B. Metcalf. [Spat] 
[ CORPORATE SEAL. ] | 
Chas. A, Cheever, 


President. 
Attest: 
Felix Gottschalk, 
Secretary. 
J. D. Cheever. [ Span. } 
Wm. Fahnestock. [ SEAL. ] 
Jno. P. Haines. [ SEAL. ] 


Richard Townley Haines. [Seat] 
[CorPoRATE SEAL] 
Jno, P. Haines, 
President. 
Attest: 
Richard Townley Haines, 
Secretary. 


City and Conntv of New York, ss.: 


On this 24th dav of June, 1890, before me person- 
ally appeared Lemnel E. Evans, the subscribing 
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witness to the foregoing instrument, with whom I 
am personally acquainted, who being by me duly 
sworn, did depose and say, that he resides in the 
town of East Orange, New Jersey, that he knows 
J. J. Gunther, A. L. Taylor, Felix Gottschalk, 
Chas, A. Cheever, James B. Metcalf, J. D. Cheever, 
Wm. Fahnestock, John P. Haines and _ Richard 
Townley Haines, the individuals described in and 
who have executed the foregoing instrument; that 
he was present and saw them execute the same and 
thereupon became the subscribing witness thereto. 
Sturges M. Morehouse, 
[ SEAL. ] Notary Public, 
County of New York. 


City and County of New York, ss.: 


On this 24th day of June, 1890, before me person- 
ally appeared Charles A. Cheever, with whom I am 
personally acquainted, who being by me _ duly 
sworn, did depose and say, that he resides in the 
City of New York; that he is the President of the 
Metropolitan Phonograph Company one of the 
Corporations described in and which has executed 
the foregoing instrument, that he knows the cor- 
porate seal of said company; that the seal affixed 
to said instrument is the seal of said company and 
was so affixed by authority of the Board of Trus- 
tees of said company, and that he the said Charles 
A. Cheever the president, and Felix Gottschalk the 
Secretary thereof did sign their names thereto by 
the like authority. 

Sturges M. Morehouse, 


[SEar.] Notary Public, 
County of New York. 

State of New York. \ 

City and County of New York 


I, Edward F. Reilly. Clerk of the City and County 
of New York, and also Clerk of the Supreme Court 
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for the said City and County, the same being a 

Court of Record, do hereby certify, that Sturges M. 

Morehouse whose name is subscribed to the certiti- 

cate of the proof or acknowledgment of the an- 

nexed instrument, and thereon written, was, at the 

time of taking such proof or acknowledgment, a 

notary public in and for the City and County of 

New York, dweiling in the said City, commissioned 

and sworn, and duly authorized to take the same. 

And further, that I am well acquainted with the 

handwriting of such notary and verily believe that 

the signature to the said certificate of proof or 
acknowledgment is genuine. 

In testimony whereof, I have hereunto set 

my hand and affixed the seal of the said 

[SeaL.] Court and County, the 15th day of Aug. 

1890, 
Edward F. Reilly, 
Clerk. 


City and County of New York, ss.: 


On this 24th day of June, 1890, hefore me person- 
ally appeared John P. Haines, with whom I am 
personally acquainted who being by me duly sworn 
did depose and sav that he resides in Toms River, 
New Jersey, that he is the president of The New 
York Phonograph Comnany, one of the corpora- 
tions described in and which has executed the fore- 
roing instrument; that he knows the corporate seal 


of said companv: that the seal affixed to said in- , 


strument is the seal of said company and was so 
affixed by authority of the Board of Trustees of 
said company, and that he the said John P. Haines 
the president and Richard Townley Haines the 
secretary thereof did sign their names thereto as 
such president and secretary by the like authority. 
Sturges M. Morehouse, 
[Spar..] Notary Public, 
County of New York. 
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898 (Endorsed.) The Metropolitan Phonograph 
og Company, with the New York Phonograph Com- 
Bs: pany. Agreement. 

A meeting of the stockholders of The New York 
Phonograph Company was held this 25th day of 
June, 1890, at the office of the company at Pough- 
3 keepsie, Dutchess County, New York, pursuant to 
4 : the following call. 





Notice. 


Notice is hereby given that a meeting of the 
stockholders of The New York Phonograph Com- 
pany will be held at the office of the said company, 

899 at Poughkeepsie, in the County of Dutchess, and 
State of New York, on the 25th day of June, 1890, 
at one o’clock, P. M., for the object of submitting 
to the stockholders of said corporation at such 

: meeting thereof, for their sanction and approval, 

4 an agreement for the consolidation of said The New 

. York Phonograph Company with the Metropolitan 

Phonograph Company, which has been made and 

entered into by the trustees of said companies re- 
spectively, subject to the sanction and approval of 
said stockholders. 

The stock transfer books of the company will be 
closed on Saturday, June 7th, at twelve o'clock 
noon, and remain closed until Thursday, June 26th, 
at twelve o’clock noon. 

Dated May 20th, 1890. 

By order of the Board of Trustees. 

Jno. P. Haines, 


909 





President. 
. | Richard Townley Haines, 
Secretary. 
The meeting was called to order at one o’clock 
P. M., the President, Mr. John P. Haines heing 
duly chosen as chairman of the meeting and Mr. 
Richard Townley Haines as secretary thereof. 
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Present, stockholders in person or by proxy own- 
ing and representing $8,763 shares, being more than 
two-thirds of all the capital stock of the company. 

The secretary then presented and read the call 
for the mecting in the form already set forth in 
these minutes, together with proof of the due and 
proper publishing and mailing thereof, to wit, the 
affidavit of Richard Townley Haines, that he had 
deposited in the Vost Office in the City of New 
York on the 23rd day of May, 1890, being more than 
30 days prior to the date of said meeting, copies of 
such notice addressed to each of the stockholders of 
this company at their place of residence known to 
the secretary ; also affidavits of publication of such 
notice to the stockholders, for more than three suc- 
cessive weeks prior to said meeting, in The Albany 
Times, the State paper, and in the Poughkeepsie 
Eagle, being one of the newspapers published in 
the County of Dutchess in the State of New York, 
in which said corporation has its place of business. 

The chairman then presented and read the agree- 
ment of the Metropolitan Phonograph Company 
with the New York Phonograph Company for the 
consolidation of said companies, which has been 
made and entered into by the trustees of said com- 
panies respectively, subject to the sanction and ap- 
proval of the stockholders, a copy of which agree- 
ment is as follows: 

Memorandum of agreement, made this tenth day 
of May, one thousand eight hundred and ninety by 
and between the Metropolitan Phonograph Com- 
pany, a corporation organized under the act entitled 
“An Act to authorize the formation of corporations 
for manufacturing, mining, mechanical or chemi- 
cal purposes” passed February 17th, 1848, and the 
acts amending or extending the same, and the trus- 
tees of said Metropolitan Phonograph Company, 
of the first part, and The New York Phonograph 
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Company a corporation organized under the same 
acts and the trustees of the said The New York 
Phonograph Company, of the second part, in man- 
ner following, that is to say: : 

Whereas: The two corporations above named 
have been respectively organized for the purpose 
of acquiring licenses or territorial erants of exelu- 
sive rights relating to the Phonograph, Phono- 
eraph-Graphophone and similar machines, and for 
the purpose of Jeasing or otherwise disposing of 
such machines and appliances connected therewith 
and manufacturing the same, and for other pur- 
poses specified in the Articles of Incorporation of 
said companies respectively, 

And whereas, the said Metropolitan Phonograph 
Company has acquired from the North American 
Phonograph Company, a corporation organized un- 


der the laws of the State of New Jersey, the exclu- 


sive right to carry on its said business within the 
counties of New York, Westchester, Tichmond, 
Queens, Suffolk and Ixings, in the State of New 
York. 

And whereas, the said The New York Phono: 

graph Company has aequired from the North 
American Phonograph Company the exclusive 
right to carry on its said business within the whole 
of the State of New York, excepting the counties of 
New York, Westchester, Richmond, Queens, Suf- 
folk and Kings in said State of New York. 
' And whereas, the said Metropolitan Phonograph 
Company and the said The New York Phonograph 
Company are at present carrying on their respee- 
tive operations within the territories to which their 
rights respectively appertain as aforesaid. 

And whereas, it is deemed expedient, in view of 
the location of the territories occupied by said com- 
panies and included within their operations re- 

spectively, and the close relations necessarily re- 
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quired to exist between the management of the two 
corporations for the purpose of the advantageous 
and harmenious conduct of their respective busi- 
nesses, to consolidate the two Companies into a 
single corporation, and it is believed that such con- 
solidation would be to the advantage of all the 
stockholders in both of said corporations, and 
that the objects of beth companies would be better 
promoted and the business interests of said com- 
panies advanced by their union under a single 
management. 

And whereas, the North American Phonograph 
Company the licensor of said Metropolitan and the 
New York Companies, has consented to and ap- 
proved of such consolidation and of this agreement 
for the same. 

Now, therefore, this agreement witnesseth: 

That the said Metropolitan Phonograph Company 
and the trustees thereof as above named, and the 
said The New York Phonograph Company and the 
trustees thereof as above named, do hereby make 
and enter into this agreement under and in pur- 
suance of the provisions of an Act of the Legisla- 
ture of the State of New York, passed June 12th, 
1867, and the aets amending and extending the 
same, for the consolidation of the said Metropol- 
itan Phonograph Company, and said The New 
York Phenograph Company, prescribing the terms 
and conditions thereof, the mode of carrying the 
same into effect, and other particulars required by 
law as follows: 


Virst. The said two cerperations shall be con- 


solidated into a single corporation and the name of — 


the new corporation 
Phonograph Company.” 


shall be “New York 


“Seeond. The number of trustees of suid new cor- 
poration shall be seven. 


Third. The names of the trusiees who shall man- 
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age the concerns of the new company fur the first 
year, and until others shall be elected in their 
places, shall be: 


John VP. Waines, of Toms River, New Jersey. 
John D. Cheeyer, of the City of New York. 
Richard Townley Jlaines, of the City of New 
York. | | 
Noah Davis, ef the City of New York. 
_ William Fahnestock, of the City of New York. 
William Seward Webb, of the City of New York, 
and 
John L. Martin, of the City of New York. 


Fourth. The term of existence of such new com- 
pany shall be fifty years from the fourth day of 
October, one thousand eight hundrvd and eighty- 
eight. 


Fifth. The names of the town and county in 
which the operations of the new company are to be 
carried on, are the Village of Tarrytown, Town of 
Greenburgh and County of Westchester, in the 
State of New York. 


Sixth. A statement of the affairs of each of said 
companies shall be made to, and examined, audited 
and approved by the officers of the other company. 


Seventh. All the assets of each company shall be 
inventoried and all the property of the two com- 
panies, including cash, steck in the treasury, bills 
receivable, book accounts, merchandise books, of- 
fice fixtures and furniture anid all other prop: rty 
rights, franchises, contracts, agreements, leases 
and material whatscever shall be transferred to 
and become the property of the new corporation, 


Fighth. The amount of the capital stock of the 
new company shall equal the aggregate amount of 
the capital of the two companies to be consclidated, 
to wit.: The amount of two million, five hundred 
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thousand dollars and shall be divided into twenty- 
five thousand shares of one hundred dollars cach. 


Ninth. The capital stock of the said new com- 
pany shall be issued in exchange fer the stock of 
the old companies, shar for share, the certificates 
of stock in the two companies consolidated to be 
received and stamped in such manner as to show 
the issue of the new certificates in lieu thereof by 
the treasurer of the new company, who shall issue 
the new stock of the new company in lieu therof 
upon the receipt by him of the old certificates. 
This issue and exchange is to include the stock hekl 
at the time of such consolidation in the treasury of 
the two companies consolidated, which stock shall 
be transferred to the treasurer of the new com- 
pany and when stampeil by him new stock of like 
amount and value shall be issued to such treasurer 
in lieu thereof, and held by him in the treasury of 
the new company,.it being understood and agreed 
that the amount of stock which shall be in the 
treasury of the Metropolitan Phonograph Com- 
pany at the time ef such consolidation aud trans- 
fer to the treasury of the new company shall be not. 
less than twenty-six thousand seven hundred dol- 
lars, and that the amount of stock which shall by 
in the treasury of the New York Phonograph Com- 
pany at the time of such consolidation and trans- 
fer to the treasury of the new company shall be 
not less than seventy-five thousand dollars, so that 
the amount of the capital stock of said new com- 
pany which shall be issued to the treasurer there. 
of in exchange fer said old treasury stock shall be 
the sum of one hundred and one thousand, seven 
hundred dollars, 

In witness whereof, the said trustees of the Met- 
ropolitan Phonograph Company have caused these 
presents to be exceuted by a majority of said board 
of trustecs, and the trustees of the New Yerk 
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916 Phonograph Company therein named hare caused 
these presents to be executed by a majority of the 
trustees of said New York Phonograph Company, 
and thy said companics, partics hereto have caused 
the corporate seal of said compani«s to be hereunto 
affixed and the same to be attested by the presi- 
dents and secretaries of said corporations respec- 
tively, the day and year first above written. 


J. J. Gunther, [ SEAL. | 
A. L. Taylor, [SEAL ] 
Felix Gottschalk, [Sean] 


Chas. A. Cheever,  [Seau.} 
James B. Metcalf, [Sxrar.] 
917 (Lu. 8s.) Chas A, Cheever, 
t President. 
Sealed and delivered )} 
in the presence of, ) 
L. E. Evans, 


Attest: . 
Ielix Gottschalk, 
Secretary. 
J. D, Cheever, [Sra ] 
Wm. Fahnestock, [Sat | 
Jno. P. Haines, [Sar ] 


Richard Townley Haines, [Sra] 
(u.S.) John P. Haines, 


ene President. 
‘Attest: 
Richard Townley Tlaines, 
Secretary. 


City and County of New York, ss.: 


On this 24th day of June, 1890, before me per- 

‘ sonally appeared Lemuel 1. Evans, the subserib- 
ing witness to the foregoing instrument, with whom 

I am personally acquainted, who being by me duly 

sworn, did depose and say that he resides in the 

town of East Orange, New Jersey, that he knows 
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J. J. Gunther, A. L. Taylor, TFelix Gottschalk, 
Chas. A. Cheever, James b. Metcalf, J. D. Cheever, 
Wm. Fahnestock, John VP. Hammes and Richard 
Townley Haines, the individuals described in and 
who have executed the foregoing instruments; that 
he was present and saw them execute the same and 
thereupon became the subscribing witnss thereto. 
[Seau.] Sturges M. Morehouse, 

Notary Public, 

Co. of New York. 
City and County of New York, ss. : 

On this 24th day of June, 1890, before me per- 
sonally appeared Charles A. Cheever, with whom I 
am personally acquainted, who being by me duly 
sworn, did «depose and say that he resides im the 
City of New York; that he is the President of the 
Metropolitan Phonograph Company one of the cor- 
porations described in and which has executed the 
foregoing instrument, that he knows the corporate 
seal of said company; that the seal affixed to said 
Instrument 1s the seal of said company, and was so 
affixed by anthority of the Board of Trustees of 
said company, and that he the said Charles A. 
Cheever, the president, and Felix Gottschalk, the 
secretary thereof, did sien their names thereto by 
the like authority, 

[Sear] Sturges M. Morehouse, 
| Notary Public, 
County of New York. 


City and County of New York, ss. : 


On this 24th day of June, 1890, hefore me per- 
sonally appeared John P. Haines, with whom T am 
personally aequainted, who being by me duly sworn 
did depose and say that he resides in Toms River, 
New Jersey, that he is the president of the New 
York Phonosraph Company, one of the corpora 
tions deseribed in and which has executed the fore 
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going instrument; that he knows the corporate seal 
of said company; that the seal affixed to said in- 
strument is the seal of said company, and was su 
affixed by authority of the Board of Trustees of 
said company, and that he the said John l’. Haines, 
the president, and Richard Townley Haines, tha 
secretary, thereof did sign their names thereto as 
such president and secretary by the like authority. 
[Srau.] Sturges M. Morehouse, 
Notary Public, 

County of New York. 

The secretary then read the following resolution: 

Resolved, that the agreement submitted to this 
meeting for the consolidation of the Metropolitan 
Phonograph Company with the New York Phono- 
graph Company made by and between the trustees 
of the Metropolitan Phonograph Company and the 
trustees of The New York Phonograph Company, be 
and the same hereby is sanctioned and approved, 
and the execution and delivery thereof authorized, 
sanctioned and approved, 

It was then moved, seconded and carried that the 
meeting proceed to yote upon the approval or non- 
approval of the agreement for consolidation, and 
that this vote be taken by ballot, and that such bal- 
lots read “for the resolution” as read by the secre- 
tary or “against the resolution.” , 

On motion dnly seconded and carried, the Chair 
appointed Casper L. Odell and John F. Ringwood 
tellers. 

Ballots havine been distributed and the vote hay: 
ing been cast, the tellers canvassed the same and 
reported that 8.763 votes had heen cast, and that 
8,763 shares of the capital stock had heen voted, for 
and in favor of the resolution as read by the secre- 
tary, sanctioning and approving the agreement for 
consolidation submitted to this meeting, the votes 
thus cast, being mere than two-thirds of all the 
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capital stock of this company, and more than two- €25 
thirds in amount of the stockholders present at this 
mecting, namely being all of the stockholders pres- 
Pr ent at such meeting. 
The chairman then announced the result of the 
vote taken as reported by the tellers, and that thie 
agreement submitted to the stockholders for theit 
sanction and approval had been unanimously sanc- : 
tioned and approved by all the stockholders present 
inal q at this meeting. 
3 On motion, the mecting adjourned. 
4 Richard Townley Haines, 
2 Secretary. 
a State of New York, ) bait 926 
- 4 City & County of New York, }°°"" 


K I, Richard Townley Haines being duly sworn do 
a _ depose and say that I reside at New York City, that 

Be IT am the secretary of The New York Phonograph 

, Company; that I was present at and acted as see- 
- y retary of the meeting of the stockholders of said 
company held at the office of said company at 
Poughkeepsie in the Connty ef Dutchess and State 

of New York. on the 25th dav of June, 1890, and 

a that the feregoing is a true copy of the proceedings 
of such meetin g¢ made by me as the secretary thereof 








= and attached to the agreement for the consolidation 
of the Metropolitan Phonograph Company with 927 
The New York Phonograph Company herein re: 
ferred to. . 
RICHARD TOWNLEY HAINES. 
2 Sworn to before me this 27th ) 
| dav of June, 1890. \ 
3 Henry W. Jessup, 
2 Notary Public, 
2 Kings Connty. 
- Certificate filed in N. Y. County. 
~ a | 
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State of New York, wer 
City and County of New York, ree 


I, Edward I’, Reilly, Clerk of the City and Coun- 
ty of New York,and also Clerk of the Supreme 
Court for the said City and County, being a Court 
oi Kecord, do hereby certify, that Tlenry W. Jessup 
has filed in the Clerk's office of the County of New 
York, a certified copy of his appointment as Notary 
Publie for the Cougty of Wings, with his autograph 
signature, and was, at the time of taking the an- 
nexed deposition, duly authorized to take the satae, 
and that I am well acquainted with the handwrit- 
ing of said Notary Public, and verily believe that 
the signature to the annexed certificate is genuine. 

In testimony whereof, [ have hereunto set my 
hand and affixed the seal of the said Court and 
County, the 15th day of Ang., 1890. 

[Shan] EDWARD FF. REILLY, 
Clerk. 

‘A mecting of the stockholders of the Metropoli- 
tan Vhonegraph Company was held this 25th day 
of June, 1890, at the office of the company at Far 
Rockaway, County of Queens, in the State of New 
Yerk, pursuant to the following call. 

NOTICE. 

Notice is hereby given that a meeting of the 
stockholders of the Metropolitan Phonograph Com- 
pany will be held at the office of the said company, 
in the Village of Far Rockaway, in the Town of 
Tlempstead, Connty of Queens and State of New 
York, on the 25th day of June, 1890, at nine o'clock 
A. M., for the object of sulmnitting to the stoekhold- 
ers of said corporation at such meeting thereof, for 
their sanction and approval, an agreement for the 
consolidation of said Metropolitan Thonograph 
Company with The New York Phonograph Coin- 
pany, which has been made and entered into by the 
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trustees of said companies respectively, subject to gq 
the sanction and approval of said stockholders, 

The stock transfer books of the company will be 
closed on Saturday, June 7th, at twelve o'clock 


noon, and remain closed until Thursday, June 26th, 


at twelve o'clock noon. 
Dated May 20th, 1590. 
By order of the Board of Trustees. 
Chas. A. Clicever, President. 
Felix Gottschalk, Secretary. 

The mecting was called to order at 9 A. ML, the 
president, Mr. Charles A. Cheever, being duly 
chosen as Chairman of the meeting, and Mr. Felix 
Gottschalk as secretary thereof. 932 

Present, stockholders in person and by proxy 
owning and representing 7,525 shares, being morg 
than two-thirds of the issued capital stock of the 
company. 

The secretary then presented and read the call 
for the meeting in the form already set forth in 
these minutes, together with proof of the due and 
proper publishing and mailing thereof, to wit, the 
affidavit of Lemuel I, Evans that he had deposited 
in the post office in the City of New York on the 
23rd day of May, 1890, being more than thirty days 
prior to the date of said mecting, copies of such 
notice addressed to each of the stockholders of this 933 
company at their places of residence known to the 
secretary; also affidavits of publication of such 
notice to the stockholders, for more than three sue- 
cessive weeks prior to said meeting in The Albany 
Times, the State paper, and in The Hempstead In- 
quirer and The Daily Star of Long Tsland City, 
being two of the newspapers published in the Coun- 
ty of Queens in the State of New York, in which 
said corporation has its place of business. 

The chairman then presented and read the agree- 
ment of the Metropolitan Phonograph Companm 
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with the New York Phonograph Cumpany for the 
consolidation of said companies, which has beeu 
made and entered into by the trustees of said com- 
panies, respectively, subject to the sanction and 
approval of the stockholders, a copy of which agree- 
ment is as follows: 

Memorandum of agreement, made this tenth day 
of May, one thousand eight hundred and ninety by 
and between the Metropolitan Vhonograph Com- 
pany, a corporation organized under the act 
entitled “An Act to authorize the formation of 
corporations for manufacturing, mining, mechani- 
cal or chemical purposes” passed February 17th, 
1848, and the acts amending or extending the same, 
and the Trustees of said Metropolitan Phonograph 
Company, of the first part, and The New York 
Phonograph Company, a corporation organized un- 
der the same acts, and the Trustees of the said The 
New York Phonograph Company, of the second 
part, in manner following, that is to say: , 

Whereas the two corporations above named have 
been respectively organized for the purpose of ac- 
quiring licenses or territorial grants of exclusive 
rights relating to the Phonograph, Phonograph- 
Graphophone and similar machines, and for the 
purpose of leasing or otherwise disposing of such 
machines and appliances connected therewith and 
manufacturing the same, and for other purposes 
specified in the articles of incorporation of said 
companies respectively: | 

And whereas, the said Metropolitan Phonograph 
Company has acquired from the North American 
Phonograph Company, a corporation organized un- 
der the laws of the State of New Jersey, the ex- 
elusive right to carry on its said business within 
the counties of New York, Westchester, Richmond, 
Queens, Suffolk and Kings, in the State of New 
‘York. 
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And whereas, the said The New York Phono- 
graph Company has acquired from The North 
American Phonveraph Company the exclusive 


right to carry on its said business within the whole 


of the State of New York, excepting the counties 
of New York, Westchester, Richmond, Queens, Suf- 
folk and Kings in said State of New York. 

‘And whereas, the said Metropolitan Phonograph 
Company and the said The New York Phonograph 
Company are at present carrying on their respec- 
tive operations within the territories to which their 
rights respectively appertain as aforesaid. 

And whereas, it is deemed expedient, in view of 
the location of the territories occupied by said Com- 
panies and included within their operations re- 
spectively, and the close relations necessarily re- 
quired to exist between the management of the two 
corporations for the purpose of the advantageous 
and harmonious conduct of their respective busi- 
nesses, to consolidate the two companies into a 
single corporation, and it is believed that such con- 
solidation would be to the advantage of all the 
stockholders in both of said corporations, and that 
the objects of both companies would be better pro- 
moted and the business interests of said companies 
advanced by their union under a single manage- 
ment. 

And whereas, The North American Phonograph 
Company the licensor of said Metropolitan and the 
New York Companies, has consented to and ap- 
proved of such consolidation and of this agreement 
for the same. | 

Now therefore, this agreement witnesseth: 

That the said Metropolitan Phonograph Com- 
pany and the Trustees thereof as above named, and 
the said The New York Phonograph Company and 
the trustees thereof as above named, do hereby make 
and enter into this agreement under and in pur- 


937 


928 


939 


Raymond R. Wile 
Research Library 


~ 





940 


941 


942 


olt 


suance of the provisions of an Act of the Legisla- 
ture of the State of New York, passed June 12th, 
1867, and the acts amending and extending the 
same, for the consolidation of the said Metropoli- 
tan Phonograph Company and said The New York 
Phonograph Company, prescribing the terms and 
conditions thereof, the mode of carrying the same 
into effect, and other particulars required by law 
as follows: 


lirst. The said two corporations shall be con- 
solidated into a single corporation and the name 
of the new corporation shall be “The New York 
Phonograph Company.” 


Second. The number of Trustees of said new 
corporation shall be seven. 


Third. The names of the Trustees who shall man- 
age the concerns of the new company for the first 
year, and until others shall be elected in their 
places, shall he: 

John P. Haines, of Toms River, New Jersey. 

John D. Cheever, of the City of New York. 

Richard Townley Haines, of the City of New 
York. 

Noah Davis, of the City of New York. 

William Fahnestock, of the City of New York. 

W. Seward Webb, of the City of New York and 

John T. Martin, of the City of New York. 


Fourth. The term of existence of such new 
company shall be fifty years from the fourth day 
of October, one thousand eight hundred and 
eighty-cight. 


Fifth. The names of the town and county in 
which the operations of the new company are to be 
carried on are, the Village of Tarrytown, Town of 
Greenburgh and County of Westchester, in the 
State of New Yerk. 
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isla- Sixth. A statement of the affairs of each of said 949 | 
2th, companies shall be made to, and examined, audited 
the - and approved by the officers of the other com- 
pol Ne ey pany. ‘ 
“ork : Seventh. All the assets of each company shall 
and be inventoried and all the property of the two com- 
nS panies, including eash, stock in the treasury, bills 
saad receivable, book accounts, merchandise, books, of- 
~ fice fixtures ani furniture, and all other property, 
con- | rights franchises, contracts, agreements, leases, and 
me Inaterial whatsoever shall be transferred to and 
(ork become the property of the new corporation. 
Highth. The amount of the capital stock of the gy4 
THeAV new company shall equal the aggregate amount of 
the capital of the two companies to be consolidated, 
Se : to wit: the amount of two million five hundre# 
Sa thousand dollars and shall be divided into twenty- 
ov five thousand shares of one hundred dollars each. 
~ Ninth. The capital stock of the said new cotm- 
"y. pany shall be issued in exchange for the stock of 
the old companies, share for share, the certificates 
New of stock in the two companies consolidated to be 
a“ ~~ received and stampel in such manner as to show 
i the issue of the new certificates in lieu thereof by 
‘ork. the treasurer of the new company, who shall issue 
and the new stock of the new company in lien thereof g45 
upon the reeeipt by him of the old certificates, This 
—— issue and exchange is to include the stock hield at 
aay the time of such consolidation in the treasury of the 
and two companies consolidated, whieh stock shall be 
transferred to the treasurer of the new company 
and when stamped by him new stock of like amount. 
y in and value shall be issued to such treasurer in liew 
fo be thereof and held by him in the treasury of the new 
of 


= company; it being understood and agreed that the 
the amount of stock which shall be in the treasury of 
the Metropolitan Phonograph Company at the time 
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of such consolidation and transfer to the treasury 
of the new company shall be not less than twvaty- 
six thousand seven hundred dollars, and that the 
amount of steck which shall be in the treasury of 
the New York Phonograph Company at the time of 
such consolidation and transfer to the treasury of 
the new company shall be not less than seventy- 
five theusand dollars, so that the amount of the 
capital stock of said new company which shall be 
issued to the treasurer thereof in exchange for said 
old treasury stock shall be the sur of one hun- 
dred and one thousand, seven hundred dollars. 

In witness whervof the said trustees of the Met- 
ropolitan Phonograph Company have caused these 
presents to be executed by a majerity of said board 
of trustees, and the trustees of the New York 
Phonograph Company therein named have caused 
these presents to be executed by a majority of the 
trustees of said New York Phonograph Company, 
and the said compani:s parties hereto have caused 
the corporate scals of said companies to be here- 
unto affixed and the same to be attested by the 
presidents and secretaries of said corporations re- 
spectively, the day and year first above written. 
Sealed and delivered ; 

in the presence of 

L. E. Evans. 


J J. Gunther [Seal.] 
A L Taylor [Seal. | 
Felix Gottschalk [Seal.7 
Chas. A. Cheever [ Seal. | 
James B. Metcalf [Seal. ] 
L. §. 
Chas. A. Cheever 
President. 
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Attest: 
Felix Gottschalk, 
Secretary. 
J. D. Cheever [ Seal. ] 
Win. Palimestock [ Seal. | 
Jno. P. Haines [Seal. | 
Richard Townley Haines [Seal.} 
L. 8. 
John P. Haines, 
Pres. 
Attest: 
Richard Townley Haines, 


Secretary. 


City and County of New York, ss.: 

On the 24th day of June, 1890, before me per- 
sonally appeared Lemuel Ek. Evans, the subscribing 
witness to the foregcing instrument, with whom I 
am personally acquainted, who being by me duly 
sworn, did depose and say that he resides in the 
town of Kast Orange, New Jersey, that he knows 
J. J. Gunther, A, L. Taylor, Felix Gottschalk, 
Chas, A. Cheever, James B. Metcalf, J. D. Cheever, 
Wm. Fahnesteck, Jchn VP. Haines and Richard 
Townley Haines, the individuals described in and 
who have exvcuted the foregoing instruments; that 
he was present and saw them execute the same and 
thereupon became the subscribing witness thereto. 
Seal. 

Sturges M Morchouse, 
Notary Public, 
Co. of New York. 
City and County of New York, ss.: 

On this 24th day of June, 1890, before me _ per- 
sonally appeared Charles A. Cheever, with whom 
Tam personally acquainted, who being by me duly 
sworn did depose and say that he resides in the 
City of New York; that he is the president of the 
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4 952 Metropoplitan Phonograph Company one of the 
4 corporations described in and which has executed : 
a the foregoing instrument, that he knews the corpor: 
- 4 ate seal of said company ; that the seal affixed to said ~ 
: instrument is the seal of said Company, and was 
4 so affixed by authority of the board of trustees of 
4 said company, that he the said Charles A. Chee: 
:, ver the president, and lelix Gottschalk the seere- 
| tary thereof did sien their names thereto by the 
a q like authority. 
; Seal. 
- Siurges AM. Morehouse, 
Notary Public, 
953 County of New York. 
f a City and County of New York, ss.: 
4 On this 24th day of June, 1890, before me per- 
ze sonally appeared Jolm DP. Tunes, with whonr [ 
; am personally acquainted, who being by me duly 
a sworn did depose and say that he resides in Toms 
= 4 River, New Jersey, that he is the president of the 
“ New York Phonograph Company one of the cor- 
3 perations described in and which has exeeuted the 
4% foregoing instrument; that he knows the corporate  - 
4 seal of said company; that the seal affixed to said , 
e % instrument is the seal of said company and was so 
4 | 954 aftixed by authority of the beard of trustees of said 
| company, and that he the said John TP. Maines. the 
a President and Richard Townley Tlaines the seere- 
ot tary thereof did sign their names thereto as such 
¥ president and secretary by the like authority | 
Seal. 
Sturges M. Morehouse, 
| Notary Public, 
z | County of New York. 
d The secretary then read the following res:lution: 
| Resolved, That the agreement submitted to this 
# meeting for the consetidation of the Metropolitan 
= a - 
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Phonograph Company with the New York Phono- 
graph Company made by and between the trustees 
of the Metropolitan Phonograph Company and the 
trustees of The New York Phonograph Company, 
be and the same hereby is sanctioned and ap- 
proved, and the execution and delivery thereof au- 
thorized, sanctioned and approved, 

It was then moved, seconde] and carried that 
the meeting proceed to vote upon the approval or 
newapproval of the agreement for consolidation, 
and that this vote be taken by ballot, and that such 
ballots read “for the resolution” as read by the 
secretary or “against the resolntion.” 

On motion duly seconded and carried the clair 
appointed Messrs, Gottschalk and Evans, tellers. 

Ballots having been distributed and the vote 
having been cast, the tellers canvassed the same 
and reported that T7525 votes had been cast, and that 
1925 shares of the eapital stock had been voted, 
for and in favor of the resolution as read by the 
secretary, sanctioning and approving the agree- 
ment for consolidation submitted to this meeting, 
the votes thus east being more than two-thirds of 
the issned capital stock of this company, amd more 
than two-thirds in amount of the stockholders 
present at this meeting, naunely, being all of the 
stockholders present af such meeting, 

The chairman then announced the result of the 
vote taken as reported by the tellers and that the 
agreement submitted to the stockholders for their 
sanction and approval had been unanimously sane- 
tioned and approved by all the steckholders pres- 
ent at this meeting. 

On motion, the meeting adjourne... 


Felix Gottschalk, 


Seeretary. 
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State of New York, 7 
City and County of New Yerk, SS.: 


I, Felix Gottschalk, being duly swcern do depose 


and say that J reside at 67 East 90th St. New . 
York City; that Iam the secretary of the Metropoli- 


tan Phonograph Company; that I was present at 
and acted as secretary of the meeting of the stock- 
holders of said company ludd at the offiee of said 
company at the village of Par Rockaway in the 
County of Queens and State of New York on the 
25th day of June, 1890, and that the forgoing is a 
true copy of the proceedings of such meeting made 
by me as the sveretary thereof and attached to the 
agreement for the consolidation of the Metropoli- 
tan Phonograph Company with the New York 
Phonograph Company therein referred to. 


Felix Gottschalk. 


Sworn to before me this 27th ) 
day of June, 1890. 5 ; 
Tlenry W. Jessup, 
Notary Public, 
Kings County. 
Ccrtificate filed in New York County. 
City and County of New York, ' sa 
State of New York, tis 
I, Edward F. Reilly, Clerk of the City and 
County of New York, and also Clerk of the Su- 
preme Court fer the said City and County, being 
a Court of Record, do hereby certify, that Wenry 
W. Jessup has filed in the Clerk's office of the 
County of New York, a certified copy of his ap- 
pointment as Notary Public for the County of 
Kings with his autograph signature, and was, at 
the time of taking the annexed deposition, duly an- 
thorized to take the same, and that. I am well ac- 
quainted with the handwriting of said Notary Pub- 
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lic, and verily believe that the signature to the un- 
hnexed certificate is genuine. 
In testimony wherecf, 1 have hereunto set my 


- hand aud aftixed the seal of the said Court andl 


County, the 15th day of Aug., 1890. 
Kdward I. Reilly, 

[SEAL. | : Clerk. 

(Iendorsed:) New York Phonograph Company. 
Consolidation Proceedings. Tax for privilege of 
Organization of this Corporation. $3,125.00. 
Under Chapter 143, Laws of 1886. VPaid to State 
Treasurer before Filing. State of New York. Of- 
fice of Secretary of State. Tiled and Recorded, 
Sep. 12, 1890. Th. FE. Benedict, Deputy Secretary 
of State. 


State of New York, as 
Office of the Secretary of State, )  " 

I have compared the preceding with the original 
agreement for the consolidation of Metropolitan 
Phonograph Company, with The New York Phon- 
ograph Company forming “New York Phonograplt 
Company,” with the various certificates and affi- 
davits thereto annexed, filed and recorded in this 
office on the 12th day of September, 1890, and do 
hereby certify the same to be a correct transcript 
therefrom and of the whole thereof, 


Witness, my hand and the seal of office of the 
Secretary of State, at the City of Al- 
[Seau.]  bany, this sixth day of March, one 
thousand nine hundred and three. 
Horace G. Tennant, 
2nd Deputy Secretary of State. 
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